ETHICS COMMITTEE MEETING
September 22, 2020

PRESENT: Susan Schumacher, Robin Gilbert, Joseph Czechowski, Chris Trapp

The meeting was called to order at 6:05PM.

The Committee was informed that the Village of Alden Board of Trustees has adopted a
Local Law making changes to Village of Alden Code Chapter 17 (Ethics), as
recommended by the Ethics Commiittee to mirror the proposed revisions to the Ethics

Committee Rules & Regulations.

As a result of this recent development, the committee can now adopt the Ethics Rules &
Regulations as amended.

Motion by Schumacher, Second by Gilbert, to adopt the amended Ethics Rules &
Regulations. So moved and carried,

Copies of the updated Ethics Code as well as the Ethics Rules & Regulations will be
distributed to Village employees and personnel, as well as the appropriate websites.

The next meeting will be March 23, 2021 at 6:00PM.

The meeting was adjourned at 6:18PM.
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Chapter 17

ETHICS
ARTICLE ARTICLE 1V
Code of Ethics Maintenance & Access of Records
§17-1. Purpose. § 17-11. Records maintenance.
§17-2. Applicability of other laws, § 17-12. Records access.
ARTICLE I
Code of Ethics ARTICLE V
§ 17-3. Definitions. Severability Clause
§ 17-4. Standards of conduct.
§ 17-5. Conflicts of interest. § 17-13.  Severability.
§ 17-6. Prohibited activities.
§17-7. Duty to report. ARTICLE VI
§ 17-8. Penalties for offenses. Disclosures
ARTICLE III § 17-14. Transactional statement of
Board of Ethics disclosure.

§ 17-9. Board established;
membership; powers.
§ 17-10.  Duties.

[HISTORY: Adopted by the Board of Trustees of the Village of Alden: Art. I, 11-12-
1970 as L.L. No. 6-1970 (Ch. 12, Art. I, of the 1966 Code); Art. I, 11-12-1970 as L.L.
No. 7-1970 (Ch. 12, Art. II, of the 1966 Code). Amended in its entirety 7-28-2020 By
L.L. No. 5-2020. Subsequent amendments noted where applicable.]

ARTICLE
General Provisions

§ 17-1. Purpose.

This Code establishes minimum standards of ethical conduct for Village Employees as
defined herein to help ensure that the business of government is free from improper
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§ 17-4 ETHICS §17-4

(2) Any entity, other than the Village, from which a Village Employee receives
compensation for services rendered or goods sold or produced; or

(3) Any entity in which a Village Employee directly owns five percent (5%) or greater
of the outstanding stock.

MINISTERIAL ACT - Any action of a Village Employee done in the ordinary course of
his or her duties not requiring the use of judgment.

RECUSAL - The act or process of disqualifying oneself by reason of prejudgment, bias or
interest in a subject matter or action.

SPOUSE - The husband or wife of the Village Employee unless living separate and apart
from the employee or separated pursuant to a judicial order, decree or judgment, or a

legally binding separation agreement.

VILLAGE - The Village of Alden, any of its agencies, boards, committees or
departments.

VILLAGE EMPLOYEE - Any person working for the Village of Alden, whether elected

or appointed, paid or unpaid, serving in a full-time, part-time or advisory capacity.

§ 17-4. Standards of conduct.

A. Ethics and integrity become recognized characteristics of an organization only
when they exist in the people who make up the organization. For ethics and
integrity to be recognized as hallmarks of Alden Village Government, each
Village Employee must be committed to the following standards of conduct:

(1) Honest, open and trustworthy in all relationships.

(2) Reliable and consistent in conduct of assignments and responsibilities;
doing that which is right rather than expedient.

(3) Objective, constructive, and responsive in work performance.
G Truthful, complete and accurate in what is said and done.

(5) Commiitted to the assignments entrusted to him or her, with accountability
for what he or she does and chooses not to do.

(6) Careful and economical in use of all Village resources.
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§ 17-6

K.

ETHICS §17-6

financial interest that might reasonably tend to conflict with the proper discharge
of the employee's official duties.

No Village Employee shall, by the employee's conduct, give the reasonable
impression that any person can improperly influence the employee or unduly
enjoy the employee's favor in the performance of the employee's official duties or
that the employee is affected by the kinship, rank, position or influence of any
party or person.

No Village Employee shall make personal investments in enterprises which the
employee has reason to believe may be directly involved in decisions to be made
by the employee or which will otherwise create substantial conflict between the
employee's duty in the public interest and the employee's privalte interest.

No Village Employee shall use or attempt to use his or her official position to
secure unwarranted privileges or exemptions for himself/herself or others.

No Village Employee shall directly or indirectly solicit, accept, or receive any gift
or series of gifts from a single source within a calendar year having a value of One
Hundred Dollars ($100.00) or more, whether in the form of money, service, loan,
travel, entertainment, hospitality, thing or promise or in any other form, under
circumnstances in which the gift was intended to influence the employee in the
performance of his or her official duties or was intended as a reward for any
official action.

No Village Employee shall use any Village personnel or any Village owned or
leased equipment, materials, supplies or property for personal gain or benefit to
the employee, the employee's family member or any other entity, except those
which are generally available to all the citizens of the Village, without the prior
knowledge and consent of the Village Board of Trustees. Nothing herein shall
limit the Village's ability to assist the volunieer fire department that encompasses
the Village.

No Village Employee shall enter into an agreement with the Village to purchase
goods or services having a value in excess of Five Hundred Dollars ($500.00) per
year from the employee, the employee's family member, or a company in which
the employee has an interest unless: a) those goods or services are provided by the
employee following a competilive bidding process, and b) the employee providing
the goods or services files a Transactional Statement of Disclosure as prescribed
in this Code.

No Village Employee shall induce or assist another official or employee of the
Village to violate any provisions of this Code.
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§17-9

§ 17-9.

58

ETHICS §17-9

Upon the recommendation of the Board of Ethics or upon its own motion, the
Village Board may impose additional disciplinary action as allowed by law.

Any person aggrieved by a final decision made under this Code may seek judicial
review pursuant to Article 78 of the CIVIL PRACTICE LAW AND RULES.

ARTICLEIH
Board of Ethics

Board established; membership; powers.
There is hereby established a Village of Alden Board of Ethics.

The Board of Ethics shall consist of three (3) members each having a three (3)
year term of office. Initially, one (1) member shall serve until March 31st of the
first year; one (1) member shall serve until March 3 1st of the second year; and one
(1) member shali serve until March 3 Ist of the third year.

Members shall be appointed by the Village Board. [n the event a vacancy occurs
prior to the expiration of any term, the Village Board, within three (3) months,
shall fill the vacancy for the balance of the term in the same manner as members
are appointed to full terms. All members shall reside in Alden and serve without
compensation, except for necessary and reasonable expenses.

Only one (1) member shall be a Village Employee.

The members of the Board of Ethics shall elect a Chairperson, at its first meeting
of each year.

The Board of Ethics shall meet at least semi-annually. Additional meetings may
be called by the Chairperson or a majority of all the members upon written seven
(7) day notice to the remaining members of the Board of Ethics. A majority of the
Board of Ethics, then appointed shall constitute a quorum.

One (1) member shall be selected annually by lot for purposes of conducting
preliminary investigations of complaints and report back to the full Board of
Ethics. Alternatively, the Village Attorney may be called upon by the full Board
to conduct any necessary investigations.

Meetings of the Board of Ethics shall be open to the public, except meetings
called to review disclosure statements, render advisory opinions, or to act upon
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§ 17-10
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ETHICS § 17-10

Opinions that are not made public pursuant to the above procedure shall be
redacted in accordance with the procedure set forth above and shall remain
accessible to the Board of Ethics to guide it in future deliberations.

Review Transactional Statements of Disclosure.

The Board of Ethics shall be responsible for the review of all filed
Transactional Statements of Disclosure. This review is to determine
whether, pursuant to this code, a conflict of interest exists.

If the Board of Ethics decides that a conflict of interest exists, it shall
pursue the matter pursuant to its stated rules and regulations.

Complaints

The Board of Ethics shall receive, review, investigate, determine and act
upon any written complaint alleging violations of this Code. A complaint
must be signed by the person or legal entity alleging a violation of this
Code.

The Board of Ethics shall refer a complaint to the individual investigator
which will investigate and report back to the Board of Ethics.

Upon receiving the report of the Review Committee, the Board of Ethics
shall dismiss the complaint if no credible evidence is found to support it. If
credible evidence is found to support the complaint, a full formal hearing
of the Board of Ethics must be held with written notice to all interested
parties.

The employee who is the subject of the complaint must receive written
notice of a full hearing of the Board of Ethics and appear. Any notice and
hearing pursuant to this paragraph shall be governed by the provisions of
the Board of Ethics’ Rules and Regulations.

If the Board of Ethics finds the complaint not supported by a
preponderance of credible evidence, the complaint must be dismissed and
shalf not be made public, If the complaint is found to be supported by a
preponderance of credible evidence, the Board of Ethics shall make a
determination, setting forth its reasons, recommend a penaity, and forward
it to the Village Board for consideration.
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§17-12 ETHICS § 17-14

§ 17-12. Records access.

A. Those records generated by this Code and the Board of Ethics shall be governed
by the Freedom of Information Law of the State of New York.

B. 1t shall be a violation of this Code for a Village Employee, to inspect or copy a
publicly accessible document for any unlawful purpose or for purposes of
charitable or political solicitation unless disclosure is permitted pursuant to any
Freedom of Information Law.

C. A Village Employee whose Disclosure form is accessed, pursuant to the above
provisions, shall be promptly notified of such access by the Village Clerk.

ARTICLE V
Severability Clause

§ 17-13. Severability,

If any clause, sentence, paragraph, section or part of this Code shall be adjudged by any
court of competent jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, section or part thereof directly involved in the controversy in which
such judgment shall have been rendered.

ARTICLE VI
Disclosures

§ 17-14. Transactional statement of disclosure and recusal.

1. Whenever a Village Employee is requested or required to take action in his or her
official capacity on a matter before the Village and presently knows a) that either
the performance or nonperformance of that action would provide a monetary or
material benefit to the employee or to a family member, different from that which
would be derived from the action by reason of its general application to a broad
class of persons deriving such benefit or b) the employee has or will have an
interest in the matter, then the Village Employee shall promptly file a
Transactional Statement of Disclosure as set forth herein and shall not participate
or act in that matter.
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Adopted 9/22/20205

VELLAGE OF ALDEN
F ETHICS

13336 Broadway
Alden, New York 14004

Effective September 22, 2020
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SECTION 1. RULEMAKING

Section 1.1

Section 1.2

Section 1.3

Introduction

The Village of Alden Board of Ethics was established and exists pursuant to the
provisions of Chapter 17 of the Village of Alden Code, as amended. The Board is
charged with enforcing and implementing the provisions of the Ethics Code of the
Village of Alden.

Rulemaking Authority

Pursuant to Chapter 17 of the Village of Alden Code, the Board is empowered to
promulgate rules for conduct of its activities, including procedural rules consistent
with the requirements of due process of law.

Declaration of Policy

A.

High moral and ethical standards among the Village elected and appointed
officials and Village employees are essential to assure the trust, respect,
and confidence of the people of this Village;

A code of ethics for the guidance of the Village elected and appointed
officials and Village employees will:

1. Discourage the Village elected and appointed officials and Village
employees from acting upon personal or financial interests in the
performance of their public responsibilities;

2. Improve standards of public service; and

3. Promote and strengthen the faith and confidence of the people of
this Village in public officials and employees.

Holding public office or employment is a public trust, and as one
safeguard of that trust, the people require the Village elected and
appointed officials and Village employees to adhere to a code of ethics;

A fair and open government requires that the Village elected and
appointed officials and Village employees conduct the public's business in
a manner that preserves the integrity of the governmental process and
avoids conflicts of interest;



H.

Any effort to benefit a person's financial interest through official action is
a violation of the public trust. As long as this chapter does not interfere
with the full and faithful discharge of the duties and responsibilities of a
Village elected or appointed official or employee, this chapter does not
prevent that person from following other pursuits. It is further reco gnized
that:

1. In a municipal corporation such as the Village of Alden, elected
and appointed officials and Village employees are drawn from
society and therefore often have financial interests in the decisions
and policies of local government;

2. People who serve as clected or appointed officials or Village
employees should retain the right to interests of a financial nature;
3. Standards of ethical conduct for elected and appointed officials

and Village employees must distinguish between those minor and
insubstantial conflicts that are unavoidable in a free society and
those conflicts of interest that are substantial and material.

Unethical conduct is prohibited. However, there is no impropriety if, as to
a specific matter, an elected or appointed official or Village employee:

I. Has a financial interest in the matter which is insubstantial or
which is possessed generally by the public or a large class of
persons to which the person belongs; or

o

Performs some duty or has some influence which would have
insubstantial or conjectural effect on the matter.

In order for the rules governing conduct to be respected both during and
after leaving public service, the code of ethics must be administered fairly
without bias or favoritism;

No code of conduct, however comprehensive, can anticipate all situations
in which violations may occur nor can it prescribe behaviors that are
appropriate to every situation; in addition, laws and regulations regarding
ethical responsibilities cannot legislate morality, eradicate corruption, or
eliminate bad judgment; and

Compliance with a code of ethics is an individual responsibility; thus all

who serve the Village have a solemn responstbility to avoid improper
conduct and prevent improper behavior by colleagues and subordinates.
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Section 1.4

Section 1.5

Section 1.6

Section 1.7

SECTION 2.

Construction of Rules

These rules shall be liberally construed to accomplish the purposes of the Ethics
Code.

Scope of Rules

These rules set forth herein shall constitute the policy and practice of the Board
and shall govern activities of the Board, provided such rules are consistent with
the Ethics Code.

Amendments to Rules

Upon proper notice, changes in these rules may be made by a vote of a majority
of the full membership of the Board at a regular or special meeting.

Availability of Rules
The rules of the Board shall be on file with each of the departments under the

jurisdiction of the Ethics Code and shall be available to the public from the office
of the Board.

DEFINITIONS

Section 2.1

General Definitions

The following terms shall have the following meanings:

A, “ADVISORY OPINION” means a written opinion rendered by the Board,
pursuant to Chapter 17 of the Village of Alden Code, concerning any
subject covered by the Ethics Code.

B. “BOARD” means the Alden Village Board of Ethics as established by
Chapter 17 of the Village of Alden Code.

C. “CHAIR” means the Chairperson of the Board.

D. “VILLAGE” means the Village of Alden and all government agencies of
the Village of Alden.

E. “ELECTED OFFICIAL” means any elected Village of Alden official.
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IK.

0.

“EMPLOYEE” means a person employed by the Village whether part-
time or full-time or by a contract of employment.

“ETHICS CODE” means Village of Alden Ethics Code adopted 6-24-
2004, as amended.

“HEARING” means any hearing commenced by the Board for additional
fact finding as part of an investigation of an alleged violation of the Ethics
Code.

“HEARING OFFICER” means an attorney duly licensed to practice law in
the State of New York or such other individual retained by the Board who
is generally familiar with due process standards and the conduct of
hearings in the State of New York to conduct hearings on behalf o the
Board.

“INVESTIGATION” means any inquiry into an allegation or a compliant
of violation of the Ethics Code.,

“OFFICIAL” means any elected Village of Alden official or appointed,
non-employee member of any agency of the Village of Alden.

“PERSON" means, but is not limited to, any individual, entity,
corporation, partnership, firm, association, union, trust, estate, as well as
any parent or subsidiary of any of the foregoing, and whether or not
operated for profit.

“RESPONDENT” means any person who is the subject of an investigation
before the Board.

“STAFF” means those persons who shall perform investigative, clerical,
administrative or other duties as described and required by the Board

through the Chair.

“VIOLATION” means one or more acts prohibited by the Ethics Code.

Any further definitions for the terms used in these rules may be found in Article 1 of the
Ethics Code and are incorporated herein by reference and made a part hereof.



SECTION 3. POWERS AND DUTIES OF THE BOARD

The Board shall have the power and duty to

A.

Initiate and receive complaints of violations of any of the provisions of
this chapter;

Conduct investigations, inquiries and hearings concerning any matter
covered by this chapter;

Subpoena persons or documents and, by a majority vote, issue subpoenas
to the fullest extent authorized by law;

Determine whether to investigate and whether to act upon any particular
complaint;

Request the assistance of other appropriate agencies in conducting
investigations;

Consult with Village agencies, officials and employees on matters
involving ethical conduct which are specific to the Village of Alden Board
of Ethics;

Recommend such legislative action as it may deem appropriate to
effectuate the policies within this chapter;

Promulgate rules and regulations for the conduct of Board of Ethics
activities, including procedural rules consistent with the requirements of
due process of law, for approval of the Board of Trustees;

Prescribe forms for the disclosure and registration of information as
provided in this chapter;

Render advisory opinions with respect to the provisions of this chapter;

Advise any individual whose acts are the subject of a complaint to the
board and consult with such individual early in the process; and
Accept and consider complaints of violations of this chapter, and offer
recommendations with respect to remedies for violation of that chapter.

Provide such annual report to the Board of Trustees and the Village Mayor
with respect to the actions of the Ethics Board during the preceding
calendar year.

9-



SECTION 4. BOARD MEETING PROCEDURES

Section 4.1

Section 4.2

Section 4.3

Section 4.4

Section 4.5

Notice of Meetings

Meetings of the Board shall be held semi-annually at a regularly scheduled date
and time determined by the Board and said dates and times shall be posted on the
official website of the Village of Alden, Special meetings may be scheduled as
provided herein.

Board Sessions
The business of the Board shall be conducted in two separate sessions:
A. Open Sessions
To provide an open meeting in which non-confidential matters are
presented to the Board and public.
B. Executive Session
To ensure the confidentiality of proceedings, the Board, upon
majority vote, shall be permitted to meet in executive session as set
forth in the Laws of the State of New York.

Governing Procedures

Whenever these rules are silent, the Board shall conduct its meetings in
accordance with the current edition of “Raobert’s Rules of Order.”

Chair

A Chair of the Board shall be elected by a majority of the full membership of the
Board and shall serve as Chair for a period of one year from the date of election.
Elections for Chair shall be held at the first regularly scheduled meeting of the
Board after April st of the current year.

Members/Quorum

A. The Board shall consist of three (3) members recommended by the Mayor
and appointed upon the advice and consent of the Board of Trustees
serving such staggered terms as may be set by the Alden Village Board of
Trustees and Mayor plus one (1) employee of the Village who shall not be
a voting member of the Board.
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B. Three (3) voting members of the Board present at a meeting or hearing
shall constitute a quorum. No meeting shall continue in the absence of a
quorum.

Section 4.6  Minutes

A Minutes of both the open and executive sessions shall be kept by the
Secretary,
B. The minutes of all open Board meetings shall be available to the public for

inspection at the Village Clerk’s Office during regular office hours. Upon
request, a copy of the minutes of any open session meeting of the Board
shall be provided to the public at no more than cost.

C. The minutes of all Board meetings conducted in Executive Session shall
be available only to members of the Board and authorized personnel;
provided, however, that this procedure is conducted consistent with the
Laws of the State of New York.

Section 4.7  Conflict of Interest

It shall be the policy of the Board that no member shall participate in the
consideration of or vote on any matter if that matter or vote:

A. Concerns a business or legal relationship of that member;

B. Involves a person with whom the membership has or expects to
have significant dealings in a public or private capacity; or

C. Would cause the appearance of impropriety on the part of that
member or of the Board in general.

A conflict of interest shall be determined by a majority of all disinterested
members.

Section 4.8 Majority Vote

A majority of the Board present at a meeting, provided there is a quorum, can
render a determination on matters presented to the Board, except that (1) no final
determination or recommendation regarding an Investigation conducted by the
Board pursuant to Section 6 of these rules shall be rendered without the approval
of a majority of the full membership of the Board; and (2) no amendments to
these rules, in accordance with Section 1.6 of these rules, shall be made without a
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Section 4.9

Section 4.10

SECTION 5.

two-thirds (2/3) majority vote of the full membership of the Board at a regular or
special meeting.

Telephone Conference

Members of the Board may participate in any meeting of the Board through the
use of a conference telephone or other communications equipment by means of
which all persons in the meeting can hear each other. Although a member may
participate in such meeting, such member may not vote unless videoconferencing
with the particular member exists.

Compensation
Members of the Board shall receive no compensation for their service, but each

member may be reimbursed for expenses reasonably incurred in the performance
of Board duties upon prior approval of the Board.

ADVISORY OPINIONS

Section 5.1

Section 5.2

Authority to Render Advisory Opinions

The Board shall render Advisory Opinions with respect to the provisions of the

Ethics Code based upon a real or hypothetical set of circumstances, when

requested in writing by a person authorized to request an Advisory Opinion as

stated in Section 5.2 below.

Persons Authorized to Request Advisory Opinions

The Board has authority to render Advisory Opinions based on requests from:
A. Officials, Employees, or candidates for Village office;

B. former Officials or Employees while governed by the Ethics Code:

C. attorneys making requests on behalf of their clients who are
persons governed by the Ethics Code;

D. Village contractors;

E. any other person who falls under the jurisdiction of the Board;



any other person who has personal and direct involvement in the
subject matter of the request.

Section 5.3 Routine Questions

Routine questions and inquiries about the Ethics Code may be answered by the
Staff. Staff shall keep records of its handling of such routine questions and
inquiries. Summaries of the query file shall be submitted to the Board at regular

intervals,

Section 5.4 Withdrawal of Requests for Advisory Opinions

A person requesting an Advisory Opinion may withdraw such a request at any
time. Such a withdrawal, however, in no way affects the Board’s power to
continue its own inquiry into the activities in question.

Section 5.5  Form of Request for Advisory Opinions

To receive an Advisory Opinion from the Board, a request must:

A,

C.

be from a person authorized to make such a request as set forth in
Section 5.2;

contain clear statement of facts or hypothetical circumstances in
sufficient detail to aid in the formation of an Advisory Opinion;

and

concern the application of the Ethics Code.

Section 5.6 Examination of Requests for Advisory Opinions

A,

The Chair and the Staff will review each request for an Advisory
Opinion to determine whether it satisfies all requirements of
Section 5.5 of these rules.

If the Chair, in consultation with the Staff, determines that a
request has not satisfied the rules governing requests, the
requesting person shall be notified by a letter explaining why the
request was unaccepiable. The Board shall be notified of all such
rejections of requests,

Section 5.7 Draft Opinions

A.

Working drafts of Advisory Opinions shall be prepared by the
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Section 5.8

Section 5.9

Staff and shall be confidential.

B. When a working draft of the Advisory Opinion is completed,
copies will be delivered to each Board member.

C. If, after discussion of the draft Advisory Opinion, the Board
determines that additional information is needed, the Board may
request that the Staff obtain such additional information.

Adoption of Advisory Opinions

A quorum of the Board will consider a draft Advisory Opinion and the evidence
upon which it is based in a timely fashion. The draft Advisory Opinion will be
adopted if approved by a majority of a quorum of the Board at a regular or special
meeting of the Board or, if necessary for reasons of timeliness, by a majority of
the full membership of the Board as determined by a poll taken by Staff between
meetings. Upon adoption by the Board, the Advisory Opinion shall be issued
bearing the date, case number and signature of the Chair. The Advisory Opinion
shall include notice of the right to request reconsideration of the Advisory
Opinion in accordance with the provisions of these rules. A copy of the Advisory
Opinion shall be sent to the person who requested the Advisory Opinion, and to
the subject of the Advisory Opinion, if different.

Reconsideration of Adopted Advisory Opinions

A. The person requesting an Advisory Opinion or the person whose
actions are the subject of an Advisory Opinion, if different, may
request a reconsideration of any decision of the Board regarding an
Advisory Opinion by sending written notice to the Board within
twenty (20) days of that decision. Such notice must contain an
explanation of material facts or circumstances which were not
before the Board in its deliberations on the Advisory Opinion.

B. No requests for reconsideration shall be reviewed by the Board if
received more than twenty (20) days from the date of the Board
decision, except at the discretion of the Board.

C. A timely request for reconsideration shall be forwarded to the
Board by Staff in time for consideration at the next Board meeting
alter receipt of the request. If the Board determines that these
additional facts may alter its Advisory Opinion, it may instruct the
Staff to redraft the Advisory Opinion for later consideration.
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D.

If the Board finds that these material facts or circumstances do not
alter its decision, it shall deny the request and so notify the person
requesting such reconsideration.

Section 5.10  Advisory Opinions and the Policy of Conﬁdentiality

Section 5.11

A,

The identity of a person requesting an Advisory Opinion and the
identity of any person whose conduct is involved in the set of
circumstances described in the request, shall remain confidential.
However, any person may waive his or her confidentiality by filing
written notice with the Board.,

A person whose conduct is the subject of an Advisory Opinion
may disseminate that Advisory Opinion, provided that the person
does not reveal the identity of any other person whose conduct is
involved in the set of circumstances described in the request unless
such other person waives the confidentiality of his or her identity.

The Board may disseminate any Advisory Opinion provided that
the confidentiality requirements of the Ethics Code and these rules
are observed.

Reliance on Advisory Opinions

A.

An Advisory Opinion rendered by the Board may be relied upon
by

1. any person involved in the specific transaction or activity
with respect to which such Advisory Opinion is rendered;
and

2. any person involved in any specific transaction or activity

which is indistinguishable in all its material aspects from
the transaction or activity with respect to which such
Advisory Opinion is rendered,

Any person who relies without Board approval on an Advisory
Opinion under the circumstances other than those set forth above
risks a possible violation of the Ethics Code.

Section 5.12  Access to Advisory Opinions

A.

Advisory Opinions shall be made available to the public, during
regular business hours of the office of the Board, 9:00 a.m. - 4:00
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p.m. Monday through Friday, provided that the confidentiality
requirements of the Ethics Code are observed.

Every Advisory Opinion adopted in accordance with the provisions
of Section 5.8 above shall be deemed a public record of the Board
and subject to the requirements of the New York Freedom of
Information Act.

Any person may obtain copies of Advisory Opinions from the
Board upon request at a cost of 25¢ per page. The cost of copies
shall be paid before the person making the request may receive the
copies.

SECTION 6. INVESTIGATIONS

Section 6.1

Section 6.2

Section 6.3

Request for Investigation

The Board shall receive written complaints of alleged violations of the Ethics
Code for the purpose of Investigation.

Eifect of Filing a Request for Investigation

The filing of a request for Investigation or the failure to file a request for
Investigation with the Board does not bar any person from seeking any other
remedy that may be provided by law.

Scope of Investigation

A Board Investigation may include, but is not limited to:

A.

Interviews with or requests for additional information from the
person filing the request for investigation;

Requests for cooperation from Village agencies, Officials or
Employees reasonably related to the subject of the Investigation;

Interviews with or requests for information from the respondent or
any other person reasonably related to the Investigation;

Subpoenas for information when the persons invelved in the
Investigation fail to cooperate. The Chair shall have the authority
to issue subpoenas on behalf of the Board. Service of subpoenas
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shall be in accordance with the applicable statutory Rules.

An Investigation of an alleged violation of the Ethics Code shall be completed no
later than one (1) year from the date the Investi gation was initiated; provided that
the time during which the Board has suspended its Investi gation in accordance
with Section 6.14 of these rules shall not be counted toward the one (1) year. The
Board may extend the one (1) year time limit for completion of the Investigation
when there is good cause shown to warrant such an extension.

2

Section 6.4  Maintenance of Records

Once a person knows or has reason to know that he or she is the subject of an
Investigation, the person shall preserve all records and other material which may
be relevant and necessary to the case until the matter has been closed. F ailure to
preserve records shall be a violation of Section 17-6 of the Ethics Code and the
violator shall be subject to the penalties as set forth in the Ethics Code.

Section 6.5 Cooperation Required

Village agencies, Employees and Officials shall cooperate with the Board in the
Investigation of alleged violations of the Ethics Code to the extent permitted by
law. Failure to cooperate could result in employment sanctions. Upon written
request, information necessary to any Investigation shall be made available to the
Board. Alteration, modification, adjustment or destruction of evidence necessary
and relevant to the Investigation shall be a violation of Section 17-6 of the Ethics
Code and the violator shall be subject to penalties as set forth in the Ethics Code.

Section 6.6 Referral of Complaints

A. The Board may refer the subject matter of any [nvestigation to the
appropriate Village agency for an investigation.

B. The referral of the subject matter of an Investigation in no way
affects the Board's power to continue its own Investigation,

C. Any conilict which may arise between the procedures of the Board
and the procedures of an investigating unit of a Village agency
shall be resolved in favor of the Board.

Section 6.7 Content of Request for Investigation

A request for Investigation shall be in writing and shall include:

A The full name and address of the person entering the request
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Section 6.8

Section 6.9

(provided that the person entering the request may ask the Board to
keep this information confidential);

B. The full name, address and telephone number (if known) of the
person whose conduct is to be investigated; and

C. A clear statement of the facts alleged to constitute the violation of
the Ethics Code, including the date(s) and place(s) thereof: and the
basis of the violation.

Staff Assistance

In its discretion, the Staff may provide assistance in its offices to persons desiring
to file a request for Investigation and may furnish forms for that purpose.

Docketing of Request for Investigation

Each request for Investigation, once filed, shall be docketed and assigned a case
number by the Staff,

Section 6.10 Review of Requests for Investigations

Section 6.11

A, The Chair shall consider a request for Investigation within thirty
(30) days of receipt to determine if there is reasonable cause for an
Investigation. If the request is incomplete or frivolous, the Chair
shall reject the request and promptly notify the complainant of the
reason for such rejection. A request is incomplete if it does not
contain all of the information specified in Section 6.7 of these
rules. A request is frivolous if the information contained in the
request is so weak, attenuated and insubstantial that the request
must be deemed absolutely without merit. Notice of all such
rejections shall be given to the Board.

B. The Chair shall not initiate an Investigation on the basis of any
request in which the alleged conduct, even if true, would not
violate the Ethics Code or if previous decisions of the Board
preclude there being any possibility of noncompliance with the
Ethics Code.

Notice of Investigation and Opportunity to Present Information
Prior to the conclusion of an Investigation, the Chair shall give the respondent

notice of the substance of the Investigation and an opportunity to present such
written information as the respondent may desire, including the name of any
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Section 6.12

Section 6.13

Section 6.14

witnesses to be interviewed. The Chair shall also give the respondent under
investigation a copy of the Ethics Code and these rules, and shall promptly
respond to any procedural or substantive questions of the respondent.

Right to Representation

The respondent may be represented by a duly licensed attorney at any stage of the
proceedings before the Board. Such counsel must file with the Board his or her
appearance form before the Chair will discuss the case with him or her or provide
him or her with information about the Investigation, or be permitted to attend a
hearing on behalf of his or her client.

Policy of Confidentiality

Investigations and consideration by the Board of potential violations of the Ethics
Code shall be conducted confidentially and shall not be disclosed to the public,
except as necessary to carry out the powers and duties of the Board. The final
determination of the Board on an Investigation shall be made available to the
public with such deletions as may be necessary to prevent disclosure of any
information the Board determines to be confidential, in accordance with the
Freedom of Information Act, as amended.

Suspension of Investigation
A. Recommendation

The Board may determine to suspend an Investigation pending
compliance with conditions recommended by the Chair for
supervision of the respondent(s) for a specified period of time not
to exceed one year. The conditions may include, but are not limited
to, the periodic reports to the Staff; satisfactory completion of a
course of study; and restitution.

B. Written Statement
Prior to the Board entering its determination to suspend an

Investigation, the respondent shall execute a written statement
setting forth the following:

1. the nature of the conduct under [nvestigation by the Staff:
2. the conditions to be imposed by the Board for the
supervision;
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Section 6.15

Section 6.16

Section 6.17

3. the respondent does not object to the conditions imposed;

4, the respondent understands that should he or she fail to
comply with the agreed conditions, the Investi gation of the
matter shall resume; and

5. that the respondent executes the written statement freely
and voluntarily, and understands the nature and
consequences of the action.

Hearing

At its discretion, the Board may determine in the course of an Investigation that a
hearing is necessary to aid it in its fact finding function. Such hearing shall be
conducted by the Board or by a hearing officer designated by the Board for this
purpose in accordance with Section 6.16.

Hearing Procedure

A hearing shall be conducted in such a manner as to ensure a fair hearing, to
avoid delay, to maintain order, and to ensure development of a clear and complete
record. Each Board member may question any person believed to have
information relevant io the Investi gation. Such questions shall be limited to the
issues involved in the Investigation, The hearing may provide for:

1. the prior submission of testimony and exhibits in writing;

2. the examination of witnesses under oath;

3. a limitation on the amount of time each witness may testify; and
4, a limitation on testimony which is merely cumulative,

All hearings shall be recorded stenographically. The transcript, all written
testimony, all exhibits offered in connection with the hearing, all written
submissions, the notice of hearing, any prehearing orders, and any findings and
determination of the Board shall constitute the record of the hearing,

Hearing Officer

The Board shall have the authority to assign hearings to a hearing officer. The
hearing officer shall have the same powers and duties relating to the hearing
procedure as the Board. The hearing officer shall prepare, within thirty (30) days
of the conclusion of the hearing, a written report including all findings of fact
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based upon the testimony and evidence presented at the hearing and a discussion
of the application of the Ethics Code to the facts. The report may also contain
recommendations for Board action.

The hearing officer's report shall be delivered to the Chair and the Board only.

Section 6.18  Conclusion of Investigation

A.

Investigation Report

At the conclusion of an Investigation, the Chair shall provide a
report of the Investigation to each Board member as expeditiously
as possible. The report shall include a summary of the facts and
evidence, discussion of the application of the Ethics Code to the
facts, conclusions of the Investigation, a complete copy of all
relevant documentation and transcripts of hearings, a copy of the
hearing officer's report, if any, and recommendations for further
Board action.

No Violation Found

If, upon reviewing the report of the Investigation and the evidence
underlying it and following due deliberation, a majority of the
Board concludes that no further action is required, the
Investigation shall be terminated. The Board may conclude that no
further action is required when the Investigation shows that there is
no violation of the Ethics Code has occutred. The respondent, the
complainant and anyone involved in the Investigation shall be
promptly served with a notice of the Board's determination of no
violation setting forth the facts and the provisions of the Ethics
Code upon which the determination is based.

Violation Found

If, upon reviewing the report of the Investigation and the evidence
underlying it and following due deliberation, a maj ority of the
Board determines that a violation of the Ethics Code has occurred,
the Board may:

1. notify the respondent and, if appropriate, recommend
corrective action or a plan for compliance;

o

recommend to the appropriate appointed Official, as well as
the Village Executive or other Elected Official, that
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disciplinary or other action within be taken; or

3. recommend to the appropriate appointed Official, as well as
the Village Executive or other Elected Official, such other
remedies as shall be appropriate.

All recommendations of the Board shall be in writing and shall be set forth
with specificity, including a statement of reasons in support of the
recommendations. The Board shall request notification of the final
decision by the appointed Official, the Village Mayor, or the Elected
Official on the Board's recommendations.

A copy of the Investigation report and the recommendations of the Board
shall be sent to respondent,

In addition, the Board may forward copies of its recommendations,
Investigation report and all related documentation to the Office of the U.S.
Attorney, the Office of the New York State Attorney General, and any
other appropriate agency for further investigation.

Section 6.19 Request for Reconsideration
Al No Violation Found

After the Board has served a notice of its determination of no
violation of the Ethics Code, the complainant may within thirty
(30) days of receipt of the Board's notice, file with the Board a
request for reconsideration.

B. Violation Found

After the Board has issued its Investigation report and
recommendations in cases where a violation is found; the
respondent may within thirty (30) days of receipt of the
Investigation report and recommendations, file with the Board a
request for reconsideration.

C. Content of Request for Reconsideration

The party requesting review must state with specificity the
reason(s) supporting the request for reconsideration. Requests for
reconsideration shall be granted only in limited circumstances,
such as, but not limited to, the discovery of new, relevant evidence.



D. Grant or Denial of Request for Reconsideration

The Board shall consider the Request for Reconsideration within
sixty (60) days of receipt. The Board shall promptly notify the
parties of its determination, If the Board determines that there are
sufficient grounds to reopen the matter, the Board shall institute
further proceedings as necessary.

SECTION 7, RESERVED

SECTION 8. LIMITATIONS ON GIFTS

Section 8.1

Section 8.2

Section 8.3

Ban on Receiving and Soliciting Gifts

The Ethics Code imposes limitations on the solicitation or acceptance by Village
Employees and Officials of gifts from certain persons. The Staff may audit public
disclosure records, such as lobbyist expenditure reports filed with the Village
Clerk, as well as any gift disclosure or reimbursement disclosure forms filed with
the Board, to determine whether there is compliance with these limitations on
gifts.

Notification of Noncompliance

Based on the audit of such records or forms described in these rules, the Board
determines that it appears that a Village Employee or Official has solicited or
received a gift that does not comply with the Ethics Code, the Board shall send
notice to the Employee or Official of that determination. The notification shall
also provide information regarding the factual basis of the determination, the
Employee's or Official's opportunity to refute the Board determination, and the
Board's recommendation regarding compliance if the determination is correct, and
the time by which the Employee or Official must respond to the notification.

Opportunity to Respond

An Employee or Official who the Board has determined may not have complied
with the gift ban shall be afforded the opportunity to make a timely response to
the allegation in order to demonstrate the (1) the Board's determination is
incorrect; or (2) the Employee or Official has complied with the Ethics Code by
returning the gift, paying market value for the gift, or giving the gift or an amount
equal to its value to an appropriate charity. Nothing herein, however, shall be so
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Section 8.4

construed as to imply that the Board cannot consider consequences and the
circumstances surrounding the acceptance of a gift even if the employer official
has returned the gift, paid market value for the gift, or given the gift or an amount
equal to its value to an appropriate charity.

Failure to Respond to Notification
The case of any Employee or Official who fails to respond to notification under

this section of the rules shall be referred to a quorum of the Board for further
action.

SECTION 9. LIMITATIONS ON POLITICAL CONTRIBUTIONS (RESERVED)

SECTION 10. MISCELLANEQUS

Section 10.1

Section 10.2

Section 10.3

Section 10,4

Interpreters
A. If a qualified sign language or foreign language interpreter is
required at any time, the Board of Ethics shall provide one at no
cost to the parties upon request at least forty-eight (48) hours in
advance of the event at which it is needed.
B. The Board of Ethies will provide a foreign language interpreter or
a qualified sign language interpreter at all public meetings of the
Board upon request at least forty-eight (48) hours in advance of the
event at which it is needed.
Accessibility

All hearings and Board sessions shall be held in buildings accessible to persons
with disabilities.

Effect of Other Laws

In interpreting the Ethics Code, the Board shall look to decisions interpreting
other relevant laws for guidance.

Severability



Section 10.5

Section 10.6

Section 10.7

In the event any provision or term of these rules, or any amendment thereto is
determined by a Court or other authority of competent jurisdiction to be illegal or
unenforceable, such determination shall not affect the remaining provisions which
shall continue in full force and effect.

Vacancies

Vacancies in any office, except that of the Chairperson, shall be filled in
accordance with the applicable statutes after such vacancy occurs.

Officers

A. The Officers of the Board shall be a Chairperson, Vice-
Chairperson, and Secretary, all of whom shall be elected as
hereinbefore provided for a term of one (1) year and until a
successor is elected, and each officer shall be eligible for election
for a maximum of three (3) successive full terms. Service for an
unexpired term shall not bar an officer from serving three 3)
consecutive full terms.

B. The Chairperson shall be the chief executive officer of the
Committee and shall preside at all meetings of the Board and of the
officers of the Board; the Chairperson shall be a member ex-officio
of all committees and shall represent the Board in its relationship
with other organizations and with the community; shall sign
agreements and contracts; and shall perform all other duties of the
office of Chairperson.

C. The Vice-Chairperson shall, in the absence or disability of the
Chairperson, assume all duties, responsibilities, and powers of that
office, and shall, if the office becomes vacant, serve as
Chairperson for the balance of the term.

D. The Secretary shall be responsible for recording the proceedings of
the Board and the officers of the Committee; shall keep an accurate
roll of all the members of the Board; and shall perform all of the
duties of the office of Secretary.

Indemnification

Each Officer and member of the Board shall be indemnified by the Village of
Alden against expenses reasonably incurred in connection with any action, suit or
proceeding to which he or she may be made a party by reason of being or having
been such Officer or member of the Board, unless the conduct of such Officer
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Section 10.8

and/or Board member with respect to the party asserting liability constituted gross
negligence or was intended to cause the resulting harm to the party asserting such
liability. The right of indemnification provided by this Article 10.7 shall not be
exclusive of the other rights and remedies which may be available to such Officer
and/or member. Such right to indemmnification shal! exist only if the Officer
and/or member has provided notice of any pending claim, suit, cause of action
and/or liability to the Village Mayor, Chair and the Secretary within five (3) days
after the individual secking indemnification knew or reasonably should have
known of the existence of such claim, suit, cause of action and/or liability. The
Village of Alden reserves the right to appoint counsel of its own choosing at its
own expense upon such notification. In the event the individual seeking
indemnification wishes to use other counsel, then such individual shall be
responsible for all costs related to such election including, but not limited to,
attorney’s fees, judgments, costs and disbursements.

Amendments

These Rules and Regulations may be amended by a two-thirds (2/3) majority vote
of the members of the Board present at any Regular or Special Meeting of the
Board properly called, provided that the amendments to be presented are
specifically submitted to the members of the Board with the notice of the meeting,



