H&S HOPKINS & SORGI
et ATTORNEYS AT LAW

TEL 716.714.6699 & FAX716.714.5716
2 Olean Sireet = East Aurora, New Yoik 14052

Pelel J. Soigl Esq = cell 716.908.3289 # psorgl@hopklnssergh com
September 6, 2012

Sardinia Town Board
12320 Savage Road
Sardinia, New York 14134-0215

Re: Petition for Amendment to Zoning Ordinance to Create a Sand, Clay and
Gravel Mining Overlay District
Qur File No. 0001.7

Dear Sardinia Town Board:

On behalf of our client, Gernatt Asphalt Products, Inc., this [etter and its

- enclosures shall serve as our Petition for Amendment to the Town of Sardinia Zoning
Ordinance to create a sand, clay and gravel mining overlay district. This Petition is made
pursuant to Town of Sardinia Zoning Ordinance § 115-46, New York Town Law § 265 and-
the Town of Sardinia Planning Board’s resolution recommending creation of said overlay
district,

This petition is the result of our original petition dated April 9, 2012, annexed
hereto as Exhibit A, and our first amended petition dated July 5, 2012, annexed hereto
as Exhibit B, This petition requests creation of a sand, clay and gravel mining overlay
district as recommended by the Town of Sardinia Planning Board’s Resolution passed
August 15, 2012 and dated August 17, 2012, annexed hereto as Exhibit C.

The Town Planning Board’s Resolution recommended creation of a sand, clay
and gravel mining overlay district which would state as follows:

Sand and Gravel Mines that are [ocated in the attached
overlay district and have a New York State Department of
Environmental Conservation Mining Permit where through
conditions set forth by the New York State Department of
Environmental Conservation or by Declarations of
Restrictions recorded with the Erie County Clerk by the
property owner require as follows:

a) Concurrent reclamation to the maximum extent
possible; and
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b} Mitigation for the loss of prime farmland as a
result of mining and reclamation shall proceed on
an acre-for-acre basis as prime farmland is
permanently removed from production. For every
acre permanently removed from production,
another off-site must be benefitted or improved
within one year from said removal. Said mitigation
shall be located in the Town of Sardinia. Acceptable
mitigation methods shall include, but not be
limited to, assisting Town of Sardinia farmers by
offering grading, drainage and ergsion control
improvements with machinery, personnel or funds
or securing development rights and conservation
easements on other properties. Holder of mining
permit to submit to Sardinia Town Board, Sardinia
Planning Board and Sardinia Town Clerk to be
available for public review a summary of mitigation
projects accepted by Erie County Soil and Water
Conservation District, including locations, acreages
and methods. '

Note that the addition of the overlay district does not remove any rights
property owners within the overlay district currently have, rather it adds an additional
right. The mining overlay district cannot possibly be mined in its entirety, because much
of the land Is either encumbered by other uses, has no sand, ¢lay or gravel, or has
natural features such as wetlands which would prohibit mining. 1t was the Planning
Board’s decision to limit the district to a geographical area of the Town, excepting small
lots with homes or other structures such as those in the Hamlet of Chatfee.

A list of the properties to be included in the overlay district is annexed hereto as
Exhibit D.

Legal Procedure for granting of Amendment to Zoning Ordinance

Pursuant to Town of Sardinia Zoning Ordinance § 115-46 and New York Town
Law § 265, the Town Board, after a public hearing and legal notice, has the authority to
grant any amendment to the Zoning Ordinance.

New York General Municipal Law § 239-m requires that prior to a vote by the
Town Board, this Petition must be referred to Erie County Department of Environment
and Planning for a recommendation. A full application to be submitted to the Erie
County Department of Environment and Planning is submitted herewith.
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Accordingly, approximately 293 acres of mineable land remains in the Town,
which is 589 acres less than the 882 acres used by the Town in formulating its
Comprehensive Plan in 2003,

The depletion of mineable acres of land is not consistent with the public policy of
the State of New York which is set forth in New York Environmental Conservation Law §
23-2703 which states:

The legislature hereby declares that it Is the policy of this
state to foster and encourage the development of an
economically sound and stable mining industry, and the
orderly development of domestic mineral resources and
reserves necessary to assure satisfaction of economic
needs compatible with sound environmental
management practices.

The Comprehensive Plan specifically addresses the need for mining, but also the
need to limit mining through zoning. To wit, at page 45 of the Comprehensive Plan, the
following is stated: “use zoning regulations to limit the areas in the Town in which
commercial gravel mines are permitted to operate.” In the several months of Planning
Board Meetings, the Planning Board followed the direction of page 45 of the
Comprehensive Plan by Hmiting the area where mining could occur. Accordingly,
neither the omission of mining from the zoning ordinance nor the inclusion of the entire
Town would be consistent with the Comprehensive Plan. Therefore, the Planning
Board’s recommendation and this Petition are consistent with the Comprehensive Plan
because the overlay district allows, but limits mining to certain areas, as required by
page 45 of the Comprehensive Plan.

The following general provisions of the Comprehensive Plan also support this
Petition:

o Economic and Business Development — “Maintain a supportive business
environment to retain existing businesses and to attract new business
development.” — page 89;

e Economic and Business Development — “Encourage commercial and industrial
expansion and industrial development in appropriate areas of the Town.” — page

89,

e Transportation and Infrastructure — “Maintain and improve the quality of roads
and highways in the Town.” - page 143; and

e “Maintain a supportive business environment to retain existing businesses and
to attract new business development.” - page 170.
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Explanation of SEQR as it Applies to the Petition

This Petition is subject to the New York State Environmental Quality Review Act
(“SEQR”). The legislative intent of SEQR expressly recognizes that environmental factors
are not the sole consideration in decision-making. The SEQR regulations expressly state:

It was the intention of the Legislature that the protection
and enhancement of the environment, human and
community resources should be given appropriate weight
with social and economic considerations in determining
public policy, and that those factors be considered
together in reaching decisions on proposed activities.
Accordingly, it is the intention of this Part that a suitable
balance of social, economic and environmental factors be
incorporated into the planning and decision-making
processes of state, regional and local agencies. It is not the
intention of SEQR that environmental factors be the sole
consideration in decision-making.’

The Town Board must be the “Lead Agency” because the Town Board is the sole
government entity with approval power over this petition.’

As to the SEQR Review, the review is limited to the proposed new overlay
district, which Is why portions of the Environmental Assessment Form, submitted
herewith, are inapplicable. Any new mining would have to go through separate,
individual environmental reviews,

Conclusion

For the foregoing reasons, it is requested that this Petition be granted. Thank
you for your consideration. If there are any questions or if any further information is
required, please contact me.

Sincerely,

HOPKINS & SORGIPLLC

Tete J S""&*

Peter J. Sorgi, Esq.

Enc,

26 NYCRR 617.1(d)
* 5 NYCRR 617.2{u)
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cc; Town Planning Board
Linda Joseph, Esq., Town Attorney
Betsy Marsh, Town Clerk
Kenneth £. Ziccarelli, Vice President, Gernatt Asphalt Products, Inc.
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H&S HOPKINS & SORGI

d ATTORNEYS AT LAW

L 7316.714,5699 « FAX716.114.6216
9 Olsan Streel » East Aurero, New Yok 140562

Poler J. Soigl, £5@. v cell 716,908.3209 » psorgi@nopkinssorgh com

April 9, 2012

Sardinia Town Board
12320 Savage Road
Sardinia, New York 14134-0219

Re:  Petition for Amendment to Zoning Ordinance
Our File No. 0001.7

Dear Sardinia Town Board:

On behalf of our client, Gernatt Asphalt Products, Inc,, this letter and is
enclosures shall serve as a Petition for Amend the Town of Sardinia Zoning Ordinance.
This Petition is made pursuant to Town of Sardinia Zoning Ordinance § 115-46 and New
York Town Law § 265.

Propesed Amendment to the Zoning Ordinance

This Petition requests that Town of Sardinia Zoning Ordinance § 115-
17.1(A)(1)(j) be added to include as follows: “Sand and Gravel Mines which require a
New York State Department of Environmental Conservation Permit”, This amendment
would allow Sand and Gravel Mines to be operated in the AR District, but would viot
change any current permitted use.

Please nole that any mining of the property within the AR District would still
have to go through an application to the New York State Department of Environmental
Conservation which would limit and control the amounnt of laod to be mined.
Additionally, while the AR District constitutes the majority of the Town of Sardinia,
other factors such as presence of wettands, size of parcels and availability of sand and
gravel would further limit and control the amount of tand to be mined.

Legal Procedure for granting of Amendment to Zoning Ordinance

Pursuant to Town of Sardinia Zoning Qrdinance § 115-46 and New York Town
Law § 265, the Town Board, after a public hearing and legal notice, has the authority 10
grant any amendment to the Zoning Ordinance.
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Town of Sardinia Zoning Ordinance § 115-48(B) requires that this Petition be
referred 1o the Town Planning Board and the Planning Board must make a
recommendation on the Petition or may recommend modifications to the Petition. We
hereby request that the Town Board refer this manner to the Planning Board for
recommendalion or for modification of the application.

Additionally, New York General Municipal Law § 239-m requires that prior to a
vote by the Town Board, this Petition must be referred to Erie County Department of
Environment and Planning for a recommendation.

Additionally, the Town Boaid, as lead agency, must make a Determination of
Significance pursuant to the New York State Environmental Quality Review Act
(“SEQR”). This determination must ocenr prior to Town Board approval of this Petition.

Legal Standard for granting of Amendment to Zoning Ordinance '

Pursuant to New York Town Law § 272-a(11)(a), “All town land use regulations
must be in accordance with 2 comprehensive plan adopted pursuant to this section™, The
Town of Sardinia has a Comprehensive Plan, adopted in 2003. The New York State
Appellate Division, Fourth Judicial Department has recognized that town comprehensive
plans should be flexible and should adapt to changes over time.'

Grounds for Granting of Petition

The Town Comprehensive Plan recognizes the need for change, as it states at
page 1 that the Plan will influence changes in Town zoning ... during the next 10 to 15
years”. Accordingly, the below chart indicates how the Town Comprehensive Flan is
outdated as to sand and gravel mining within the Town.

2003 Data from Comprehensive Plan Current Data per NYSDEC
882 acres of permitted mines (page 41) 514 acres of permitied mines

Additionally, the acreage in the above table only contemplates acreage permitied
by the NYSDEC and does not deduct mincable acreages remaining. The following lable
estimates the mineable acreages remaining in the Town.

''Kravetz v. Plenge, 84 AD2d 422, 429-430 (4th Dept 1982) (“Enactments 10 change zoning plans should
be analyzed in terms of consistency and ralionality, with the requirement they not conflicl with the
fundamenta} Isnd use policies and development plans of the communily, keeping in mind that a
comprehensive plan must be (lexible and subject lo some changes. Changed conditions call for changed
plans, and owners of properly in a particular zone enjoy no eternally vested rights to its classification i the
public interest demands otherwise, Although stability and regularily are essential to the operation of zoning
plans, zoning is nol static; the obligation is the suppont of comprehensive planning with recognition of the
dynamics of change, not a slavish servitude 10 any particular plan.”) (internat citations omiited).

2
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_ Mine Mineable Acreage
Gernatt — Gabel Thomasg 200
Gernatt — Theif Road 7
Gernatt — Sardinia South 37 -
Gernatt — Rt, 39 Clay Pit 6 =
Mosris 3
‘Woodruff 33 ]
Waste Management 7
 Total 293 _

Accordingly, approximately 293 acres of mineable land remains in the Town,
which is 589 acres less than the 882 acres used by the Town in formulating its
Comprehensive Plan in 2003,

The depletion of mineable acres of land is not consistent with the public policy of
the State of New York which is set forth in New York Environmental Conservation Law
§ 23-2703 which states:

“The legislature hereby declares that it is the policy of this state to foster and
encourage the development of an economically sound and stable mining industry,
and the orderly development of domestic mineral resources and reserves necessary
to assure satisfaction of economic needs compatible with sound environmental
management practices.”

The following general provisions of the Comprehensive Plan also support this
Petition:

« Economic and Business Development ~ “Maintain a supportive business
environment to retain existing businesses and to attract new business
development.” — page 89;

» Economic and Business Development — “Encourage commercial and industrial
expansion and industrial development in appropriate areas of the Town,” -~ page
89:

¢ Transportation and Infrastructure — “Maintain and improve the quality of roads
aud highways in the Town.” - page 143; and

e “Maintain a supportive business environment to retain exisling businesses and to
attracl new business development.” — page 170,
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Thank you for your consideration of this Petition. If you have any questions or
require further information, please contact me.

Sincerely,

HOPKINS & SORGI PLLC

?e%m J. '

Peter J. Sorgi, Esq.

Enc.

cc: Town Planning Board
Linda Joseph, Esq., Town Attomney
Betsy Marsh, Town Clerk

Marvin Zielonka, Code Enforcement Officer
Kenneth F. Ziccarelli, Vice President, Gernatt Asphalt Products, Inc,
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Toq HOPKINS & SORG]

AT TORNEYS AT LAW

TEL 716.714.569% v FAX 716.714.5715
g Clean Strest » Eagl Aurora, New Yoik 14052

Peter J. Sorgl, £sq. v cell 716.908.3289 » psorgi@hopidnssorgl.com

July 5, 2012

Sardinia Planning Board
12320 Savage Road
Sardinia, New York 14134-0219

Re:  Petition for Amendment to Zoning Ordinance
Our File Neo. 0001.7

Dear Sardinia Planning Board:

On behalf of our client, Gernatt Asphalt Products, Inc., this letter shall serve as an
amendment to our Petition for rezoning dated April 9, 2012. In the initial Petition, we
sought amendment to the zoning ordinance to allow sand and gravel mines in the AR
District as a matter of right. After hearing concerns from the Planning Board relative to
the scope of the amendment and the potential loss of farmland, we hereby amend the
Petition to address these concerns.

Amended Proposed Amendment to the Zoning Ordinance

The Petition is hereby amended to request that Town of Sardinia Zoning
Ordinance § 115-17.1(A)(1)(j) be added to include as follows:

Sand and Gravel Mines that have i) a New York State
Department of Environmental Conservation Mining Permit
where through conditions set forth by the New York State
Department of Environmental Conservation or by
Declarations of Restrictions recorded with the Erie County
Clerk by the propeity owner require as follows:

a) Concurrent reclamation to the maximum extent
possible; and
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b) Mitigation for the loss of prime farm land as a result
of mining and reclamation shall proceed on an acre-
for-acre basis as prime farmland is permanently
removed from produnction. For every acre
permanently removed from production, another off-
site must be benefitted or improved within one year
from said removal. Said mitigation shall be located
in the Town of Sardinia. Acceptable mitigation
methods shall include, but not be limited to,
assisting Town of Sardinia farmers by offering
grading, drainage and erosion control improvements
with machinery, personnel or funds or securing
development rights and conservation easements on
other properties. Holder of mining permit to submit
to Sardinia Town Board, Sardinia Planning Board
and Sardinia Town Clerk to be available for public
review a summnary of mitigation projects accepted
by Erie County Soil and Water Conservation
District, including locations, acreages and methods.

This amended petition accomplishes four very important goals;

a)

b)

©)
d

It ensures a healthy mining industry in accordance with the State of New
York and the Town of Sardinia Comprehensive Plan;

It addresses concerns about loss of farmland and assists Town of Sardinia
farmers;

It ensures reclamation of mined property; and

It is fair in that it allows property owners in the AR District another option
to utilize their land and increase their land values consistent with the
conditions set forth above.

Thank you for your consideration of this Amendment to our Petition. Please contact
me with any questions.

Enc,

Sr-Gr:26ed

Sincerely,

HOPKINS & SORGIPLLC

7:2&‘}AL~. “l SSNWSSr.
Peter J. Sorgi, Esq.
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cc: Town Board
Linda Joseph, Esq., Town Attorney
Betsy Marsh, Town Clerk
Kenneth F. Ziccarelli, Vice President, Gernatt Asphalt Products, Inc.
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Members: Robert Chusch
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Planning Board

Darren Farthing
12320 Savage Road Dan Szustakowski
P.O. Box 219 Keith Reynolds
Sardinia, N'Y 14134 Vincent Perry
Tel. (716) 496-8900 ext. 16 Roxanna Waters
Fax (716) 496-8917 Secretary: Colleen Cottrelt

sardinia.planningboard@gmail.com

Friday, August 17, 2012

To: Peter J. Sorgi
Re: Proposed local Jaw for mining overlay

On Wednesday, August 15, 2012 the following amendment was voted on and passed by the
Sardinia Planning Board for proposed local law.
Town of Sardinia Zoning Ordinance § 115-17.1(A) (1) (j) be added to include as follows:

sand and Gravel Mines that have are located in.the attached overiay

district and have a New York State Department of Environmental

Conservation Mining Permit where through conditions set forth by the

New York State Department of Environmental Conservation or by

Declarations of Restrictions recorded with the Erie County Clerk by the

property owner require as follows:

a) Concurrent rectamation to the maximum extent possible; and
b) Mitigation for the loss of prime farm land as a result of mining and

reciamation shall proceed on an acre-for-acre basis as prime
farmland is permanently removed from production. For every
acre permanently removed from production, another off-site
must be benefitted or improved within one year
From said removal. Said mitigation shall be located in the Town
of Sardinia. Acceptable mitigation methods shall include, but not
be limited to, assisting Town of Sardinia farmers by offering
grading, drainage and erosion control improvements with
machinery, personnel or funds or securing development rights
and conservation easements an other properties. Holder of
mining permit to submit to Sardinia Town Board, Sardinia
Planning Board and Sardinia Town Clerk to be available for
public review a summary of mitigation projects accepted by Erie
County Soif and Water Conservation District, including locations,
acreages and methads.

Sincerely,

Colleen Cottrell
Planning Board Secretary
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Name

Banks, Dawn

Buncy, Arthur & Carol
Chaffee Community Baptist
Chaffee Community Baptist
Chaffee Community Baptist
Cid Landfill Inc.

Cid Landfill Inc.

Cid Landtill Inc.

Cid Landifill Inc.

Cid Landfill Inc.

Cid Landfil! inc.

Cid Landfill Inc,

Cid Landfill ine.

Cid Landfill Inc.

Fisher, Robert E &

Frost, Gordon R.

George, Gerald A.

Ggorge, Russell M,

Gernatt Asphalt Products Inc.
Gernalt Asphalt Products Ing.
Gesrnatt Asphalt Products inc.

Hall, Kenneth & W
Hammond, Steven J.
Harmon, Michelle A,
Haselden, Charles £,
Hawk, Ron

Heiger, Dale E & Darlene
Hesslink, Marian
Holmes, David J.
Howell, Ralph A.
Jewert, Michael F.
Jewert, Michael J & W
Jewaert, Michael ..
Kramer, Jared
Kramer, John M,
Kramer, John M,
Kramer, John M.
Kramer, John M.
Kramer, John M.
Kramer, John M.,
Kramer, John M.
Kramer, John M.
Kramer, John M.
Kramer, John M.
Kramer, John M,

La Martina, Carol

La Scala, Samusl

La Scala, Samuel
Lascala, Joseph A &
Lioyd-Jones, Mary

Sr-12:i9e8d

Address

12955 Allen Rd.
13000 Allen Rd.
VL Genesee Rd.

12880 Genesee Rd,

Vi Alien Rd.

VL Hand Rd.
13029 Hand Rd.
VL Allen Ad.

VL Curriers Rd.
10820 Olean Rd.
10820 Olean Rd,
10880 Olean Rd.
10846 Olean Rd.
10860 Olean Rd.
13045 Allen Rd.
11600 Olean Rd.
11269 Curriers Rd.
VL Qlean Rd.

VL Olean Rd.
11860 Olean Rd.
VL Olean Rd.
13079 Allen Rd.
11720 Olean Rd.
11750 Olean Rd.
13669 Curriers Rd.
11630 Olean Rd.

12950 Genesee Rd.
12994 Genesee Ad.
12960 Genesee Rd.

VL Genesee Ad.

13980 Genesee Rd.
13990 Genesee Rd.

VL Geneses Rd,
Vi Allen Rd.

VL Olean Rd,
Vi, Genesee Rd.
VL Qenesee Rd.
Vi Allen Rd.

VL Savage Rd.
VL Genesee Rd.
VL Allen Rd.

VL Allan Rd.

VL Allen Rd.

VL Allen Rd.

VL0 Allen Rd.

VL Genesee Rd.

12866 Genesee Rd.

V0L Savage Rd.
VL Genesee Rd.
VL Qlean Rd.

SBL Number

295.00-3-28.112
295.00-3-4,1
311.00-2-3.2
311.00-2-4.11
295.00-3-32
205,00-2-1.111
295.00-2-11.111
295.00-3-1.11
205.00-2-24.12
295.00-2-33
295.00-2-34
205.00-2-35
295.00-2-17
295.00-2-18.1
205.00-3-26.1
295.00-3-21
286.00-1-15.1
312.00-1-5.2
311.00-2-5.1
311.00-2-14.21
£95.00-3-22
295.00-3-27 .1
314.00-2-6
311.00-2-7
296.00-1-13
311.00-2.5.2
311.00-2-22.2
311.00-2-21
311.00-2-22.1
311.00-1-2.1
3i2.00.1-4.2
312,00-1-4.11
312.00-1-4.12
295.00-3-28.111
311.00.2.3.1
311.00-2-3.3
311.00-2-2
311.00-2-17.2
311.00-2-26.2
311.00-2.23.2
295.00-3-3.11
295.00-3-26
295.00-3-5.1
285.00-3-28.2
295.00-3-33.1
311.00-2-4.21
311.00-2-23.14
311.00-261
311.00-2-27.111
295,00-3-38
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M K Phelps Farm Inc.

M K Phelps Farm Inc.
Mitrowski, Palricia

Morrell, Douglas & Debra
Morrell, Douglas & Debra
Morrell, Douglas G & Debra
Marrell, Douglas G.

Morrell, Dougles G,

Morris, William A & W.
Ornce, Nancy

Ornce, Nancy &S D & M &
Ornege, Nancy & Dvd & Mtthw
Paimer, Bennett

Palmer, Bennett J. Jr,
Paimer, Bennett J. Jr.
Sawicki, Daniel T.

Shaw, Charles J.
Springdale Lands LLC
Stojek, Richard S. Sr.
Tabraham, George L &
Thomas, John J. 5r. & Norma
Tillinghast, Leroy

Vesley, Richard E & W
Waterman, James C.
Waterman, James C, &
Webster, Rober D &
Weiglein, Glenn
Wiedenmann, Ted &
Woodruff, Charies D,

Sk, =2ekd

VL Curriers Rd.
11180 Curriers Rd.
13939 Curriers Rd.
VL Currigrs Rd.
Vi, Curriers Rd.

VL Savage Rd.
10089 Savage Rd.
VL Allen Rd.
13789 Curriers Rd,
11800 Olean Rd.
VL Olean Rd.

VL Olean Rd.

VL Genesee Rd.
VL Savage Rd.

VL Allen Rd.,

VL Savage Rd.
11810 Olean Rd.
13930 Curriers Rd,

13170 Genesee Rd.
99980 Genesee Rd.

VL Olean Rd.
13879 Cursiers Rd,

12056 Genesee Rd,

VL Curriers Rd.
13620 Curriers Rd,
11580 Savage Rd.

113498 Curriers Rd.

VL Curriers Rd.
11349 Curriers Rd.

296.00-1-10.2
295.00-2-24.11
280.00-1-27.1
296.00-1-17.112
296.00-1-17.12
311.00-1-4.1
295.00-1-1.1
295.00-3-36
296.00-1-11
311.00-2-9
312.00-1-6.1
311.00-2-8
311.00-2-27.112
311.00-1:5.2
295.00-1-6.1
285.00-1-5
311.00-2-10
280.00-1-24,111
311.00-2-17.1
311.00-2-18
311.00-2-14.1
286.00-1-10.1
311.00-2-20
206.00-1-24
286.00-1-14
311.00-1-5.1
296.00-1-18.2
296.00-1-23.11
296.00-1-18.1
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617.20
Appendix A
State Environmental Quality Review
FULL ENVIRONMENTAL ASSESSMENT FORM

Purpose: The full EAF is designed to help applicants and agencies determine, in an orderly manner, whether a project or action may
be significant. The question of whether an action may be significant is not always easy to answer. Frequently, there are aspects of
a project that are subjective or unmeasurable. It is also understood that those who determine significance may have little of nia formal
knowledge of the environment or may not be technically expert in enviranmental analysis. In addition, many who have knowledge
in one particular area may not be aware of the broader cancerns affecting the question of significance.

The full EAF is intended to provide 8 method whereby applicants and agencies can be assured that the determination process
has been orderly, comprehensive in nature, yet flexible enough to allow intraduction of information to fit a project or action.

Full EAF Components: ‘The full EAF is comprised of three parts:

Part1; Provides objective data and information about a given project and its site, By Identifying basic praject data, it assists
a reviewer in the analysis that takes place in Parts 2 and 3.

Part 2: Focuses on identifying the range of possible impacts that may occur from a project or action. It provides guidance
as ta whether an impact is likely ta be considered smaif to moderste or whether itis a potentially-large impact, The
form also identifies whether an impact can be mitigated or reduced.

Part 3: If any impact in Part 2 is identified as potentially-lerge, then Part 3 is used to evaluate whether or hot the impact is
actually important.

o R T PSSP

THIS AREA FOR LEAD AGENCY USE ONLY

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions

Identify the Portions of EAF completed for this project: E] Part 1 DPan 2 DPart 3
Upon review of the Information recorded on this EAF (Parts 1 and 2 and 3 if appropriate), and any other supporting infermation, and
considering both-the magnitude and importance of each impact, it is ressonably determined by the lead agency that:

B A. The project will not result in any large and important impact(s) and, therefore, is ona which will not have a
significant impact on the environment, therefore a negative declaration will be prepared.

EJ B.  Afthough the prolect could have a significant effect on the environment, there will not be 2 significant effect
for this Unfisted Action because the mitigation measures described in PART 3 have been required, thereforg
a CONDITIONED negative declaration will be prepared.*

I;! C. The project may result in one or more large and important impacts that may have a significant impact on the
environment, therefore a positive declaration will he prepared.

* i, Conditioned Negative Declaration is only valid for Unlisted Actions
Creation of Sand, Clay and Gravel Mining Overlay District to the Sardinia Zoning Ordinsnce

Name of Action
Sardinia Town Board

Name of Lead Agency

Mary Hannon Town Supervisor
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparér (If different from responsible oFficen)
website Date
Page 1 of 21
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PART 1--PROJECT INFORMATION
Prepared by Project Sponsor

NOTICE: This document is designed (0 assist in determining whether the action proposed may have a significant effect on the
environment. Please complete the entire form, Parts A through . Answers 1o these guections will be cansidered as part of the
application for approval and may be subject to further verification and public review. Provide any additional information you beliave
will be needed to complete Parts 2 and 3.

itis expedted that completion of the full EAF will be dependent on information gurrently available and will not involve new studigs,
research of [nvestigation. If information requiring such additional work I unavailable, so indicate and specify each instange

Name of Action Creation of Sand, Clay and Gravel Mining Overlay District to the Serdinia Zoning Ordinance

Location of Action {include Street Address, Municipality and County}

se¢ attached

Name of Applicant/Sponsor Gematt Asphalt Products, Inc,

Address 13870 Taylor Hollow Road

City / PO Colling State NY Zip Code 14034

Business Telephone 716.532.3371

Name of Ownet {if different}

Address

City PO State Zip Code

Business Telaphone

Description of Action:

“This action cansists of the Creation of a Sand, Clay and Gravel Mining Overlay District to the Sardinia Zoning Ordinance.

The proposed $and, Clay and Gravel Mining Overiay District would pertain to approximately 3,573 acres in the Town of Sardinia. The
Town of Sardinia cousists of approximately 32,000 acres, so the proposed Sand, Clay and Gravel Mining Overlay District would pertaln
to approximately 11% of the Town, However, the amount of mineable land will be substantially less than the approximately 3,573 acres
due to existing land uses, the lack of sand, clay and gravel in certain areas and other factors such as the existence of wetlands which
cannot be mined.

The proposed Sand, Clay and Gravel Mining Overlay District would encompass portions of the Town of Sardinia's AR (Agricultural /
Residential), BL (Business / Light Industrial) and LC (Limited Commetcial) zoning districts. All existing uses within these districts will
remain unchanged,

Tn order for a property owner or histher/its assigns 1o commence mining, the following conditions must be met:

1. A permit from the New York State Department of Eavironmental Conservation and compliance with all applicable Federal, State and
Local laws and Regulations;

2. Concurrent Reclamation to the maximum extent possible; and

3. Mitigation for the toss of prime farm land, with said mitigation to take place within the Town of Sgrdinia.

This action is limited to the enactment of a local law, For any projects to commence new mining, & scparate gnvironmental review must
take place wpon application to the applicable government entity, therefore precise data requested below cannot be submitted at this time
for future applications. This explains the omission of any answers below.
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Sb p2:96ed TiTT:Wwodd 12:47 2192-98-d35



Name

Banks, Dawn

Buncy, Arthur & Carol
Chaffes Community Baptist
Chaffee Community Baptist
Chafiee Communily Baplist
Cid Landfill Inc.

Cid Landfill inc.

Cid Landfill tnc.

Cid Landfill In¢.

Cld Landfill Inc,

Cid Landfill inc.

Cid Landfill In¢.

Cid Landfill Inc.

Cid Landfill Inc,

Fisher, Robart E &

Frost, Gordon R,

George, Gerald A.

George, Russeil M,

QGernatt Asphalt Products Inc,
Gernatl Asphalt Products Ine.
Gernatt Asphalt Products Inc.

Hall, Kenneth & W
Hammond, Steven J.
Harmon, Michelle A,
Haselden, Charles E,
Hawk, Ron

Heiger, Dale E & Darlene
Hesslink, Marian
Holmes, David J,
Howeli, Ralph A,
Jewelt, Michael F.
Jewert, Michael J & W
Jewenrl, Michael J.
Kramet, Jared
Kramer, John M,
Kramer, John M.
Kramer, John M.
Kramer, John M,
Kramer, John M.
Kramet, John M.
Kramer, John M,
Kramer, John M,
Kramer, John M.
Kramer, John M.
Kramer, John M.

La Martina, Carol

L.a Scala, Samue!

La Scala, Samuel
Lascala, Joseph A &
Lloyd-Jones, Mary

Sp-S2:96ed

Address

12955 Allen R,
13000 Allen Rd.
VL Genesee Rd.

12980 Genesee Rd,

VL Allen Rd.

VL Hand Ad.
13029 Hand Rd.
VL Allen Rd.

VL Curriers Rd.
10620 Qtean Hd.
10820 Olean Rd.
10880 Olean Rd.
10846 Qlean Hd.
10860 Olean Rd.
130456 Allen Rd,
11600 Qlean Rd.
11209 Curriers Rd.
VL Olean Rd.
VL Olean Rd.
11860 Olean Rd.
VL Qlean Rd.
13079 Allen Rd.
11720 Olean Rd.
11750 Olean Rd.
13669 Curriers Rd.
11630 Olean Rd,

12950 Genesee Rd.
12994 Genesee Rd.
12060 Geneses Rd.

VL Genesee Rd,

13980 Genasee Rd,
13980 Geneseg Hd.

VL Genesee Rd.
VL Allen Rd.

VL Qlean Rd.
VL Genesee Rd.
VL Genesee Hd.
VL Allen Rd.

VL Savage Rd.
Vi Genesee Rd.
VL Allen Rdl.

VL Allen Rd.

VL Allen Rd.

VL Allen Rd.

VL Allen Rd.

VL Genesse Rd.

12866 Genesee Rd.

Vi Savage Rd.
VL Genesee Rd.
VL Olean |d.

SBL Number

2056.00-3-28.112
295.00-3-4.1
311.00-2-3.2
311.00-2-4.11
295.00-3-32
295.00-2-1.111
295.00-2-11.111
295.00-3-1.11
205.00-2-24.12
295.00-2-33
295.00-2-34
295.00-2-356
295.00-2-17
295.00-2-18.1
295.00-3-28.1
295.00-3-21
296.00-1-16.1
312.00-1-5.2
311.00-2-5.1
311.00-2-14.21
205.00-3-22
295.00-3-27.1
311.00-2-6
311.00-2-7
296.00-1-13
311.00-2.5.2
311.00-2-22.2
311.00-2-21
311.00-2-22.1
311.00-1-2.1
312.00-1-4.2
312.00-1-4.11
312.00-1-4,12
295.00-3-28,111
311.00.2-3.1
311.00-2-3.3
411.00.2-2
311.00-2-17.2
311.00-2-26.2
311.00-2-23.2
285.00-3-3.11
295.00-3-26
295.00-3-5.1
285.00-3-28.2
295.00-3-33.1
311.00-2-4.21
311.00-2-28.1
311.00-26.1
311.00-2-27.111
295.00-3-38
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M K Phelps Farm Inc.

M K Phelps Farm Inc.
Mitrowski, Patricta

Morrell, Douglas & Debra
Morrell, Douglas & Debra
Morrell, Douglas G & Debra
Morrell, Dougtas G,

Moarrell, Dougles G,

Morris, Wiltiam A & W.
Ornce, Nancy

Ornce, Nancy & D &M &
Ornce, Nancy & Dvd & Mithw
Palmer, Bennett

fPalmer, Bennett J. Jr.
Paimesr, Bennett J. Jr.
Sawicki, Daniel T.

Shaw, Charles J.
Springdale Lands LL.G
Stojek, Richard S, Sr.
Tabraham, George L &
Thomas, John J. Sr. & Norma
Tillinghast, Leroy

Vesley, Richard E & W
Waterman, James C.
Waterman, James C, &
Webster, Rober D &
Weiglein, Glenn
Wiedenmann, Ted &
Woodrutf, Charles D.

9t-52:968d

VL Curriers Rd.
11180 Curriers Rd.
13839 Curriers Rd.
VL Curriers Rd,

VL. Curriers Ad.
VL Savage Rd,
10989 Savage Rd.
VL Allen Rd,
13789 Curriers Rd.
11800 Olean Rd.
VL Olean Rd.

V1. Olean Rd,

VL Geneses Rd.
VL Savage Rd.

VL Allen Rd.

VL Savage Rd.
11810 Otean Rd.
13930 Curriers Rd.

13170 Genesee Rd.
08990 Geneses Rd.

VL Olean Rd.
13879 CGurriers Rd.

12996 Genesee Rd.

VL Curriers Rd.
13629 Curriers Rd,
11580 Savage Rd.

113498 Curriers Rd.

VL Gurriers Rd,
11349 Curriers Rd.

296.00-1-10.2
295.00-2-24.11
280.00-1-271
296.00-1-17.112
296.00-1-17.12
311.00-1-4.1
295.00-1-1.1
205.00-3-36
296.00-1-11
311.00-2-8
312.00-1-6.1
311.00-2-8
311.00-2-27,112
311.00-1-6.2
295.00-1-6.1
295.00-1-56
311,00-2-10
280.00-1-24.111
311.00-2-17.1
311.00-2-19
311.00-2-14.1
296.00-1-10.1
311.00-2-20
296.00-1-24
296.00-1-14
311.00-1-6.1
296.00-1-18.2
296.00-1-23.11
296.00-1-18.1
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Please Complete Each Question--Indicate N.A. if not applicable

A, SITE DESCRIPTION
Physical setting of overall project, both developed and undeveloped aress.

1. Present Land Usé: m Urban B industrial B Commercial D Residential {suburban) D Rural {non-farm}

Forest Ej Agriculture Other Varies

2. Total acreage of project area; 3573 acres.
APPROXIMATE ACREAGE PRESENTLY AFTER COMPLETION
Meadow or Brushland {(Noh-agricultural) acres acres
forested acres acres
Agricultural (includes orchards, cropland, pasture, etc.) acres s ATTES
Wetland (Freshwater ar tidal as per Adicles 24,256 of ECL) acres acres
Warer Surface Arga acres _— . atres
Unvegetated (Rock, earth or fill} acres acres
Roads, buildings and other paved surfaces acres acres
Other (Indicate type) varics 3573 acres 3373 acres

3. What is predominant sail type(s) on project site? 1ot applicable

a. Soil drainage: QWeII drained % of site D Moderately well drained % of site,

mPoorly drained % of sita

b, If any agricultural land is involved, how many acrés of sofl are classified within soil group 1 through 4 of the NYS Land
Classification System? varies acres (see 1 NYCRR 370}.

4, Ase there hedrock outcroppings on project site? m Yes D No
a. What is depth to bedrock {in feet)

5. Approximate percentage of proposed project site with slopes:
[Cotoe__ % [_Jio-18%.___% | ]15%orgester_ %

6. Is praject substantially contiguous tg, or contain a building, site, or district, listed on the State or National Registers of
Historic Places? S Yes D No

7. I3 project substantially cantiguous to a site listed on the Register of National Natural Landmarks? [:] Yas DNO
8. What is the depth of the water table? {in feen

g, Is site located over a primary, principal, or sole source aquifer? DY&S D No

10. Do hunting, fishing or shell fishing opportunities presently exist in the project area? D Yes D No

Fage 3 of 21
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11. Does project site contain any species of plant o animal life that is identified as threatened ar endangered?

DYes I:I No

According 10

not applicable

Identify each species:

12, Are there any unique or unusual land forms on the [.Jré_']é-c-t site? (Le., cliffs, dunes, other geological formations?

DYes B No

Describe:

not applicable

13. Is the praject site presently used by the community or neighborhooad as an open space or recreation area?

B Yes D No

If yes, explain:

not applicable

i

14. Does the present site include scenic views known to be important to the community? D\’es

15.

16.

v

not applicable

Strearns within or contiguous 1o project area:

not applicable

a. Name of Stream and name of River to which it is wributary

not applicable

Lakes, ponds, wetland areas within or contiguous to project area:

not applicable

bh. Siza {in acres):

not applicable

Page 4 of 21
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17.

18.

19.

20.

Is the site servaed by existing public wtilivies? B Yes Q No
a. If YES, does sufficient capacity exist to aflow connection? DYes [:l No

b. If YES. will improvemants be necessary to allow connection? Yes No
P

Is the site located in an agricultural disteict certified pursuant to Agriculture and Markets Law, Article 25.AA, Section 303 and

3047 [ves [Cino

Is the site located in or substantially contiguous to 8 Critical Environmental Area designated pursuant to Article B of the ECL,
and 6 NYCRR 6177 Bves ENO

Has the site ever been used for the disposal of solid or hazardous wastes? [j Yes DNO
Project Description

Physical dimensions and scale of praject {fill in dimensions as appropiiate).

a. Total contiguous acreage owned or controlled by project sponsor: acres.

b. Project acreage to be developed: acres initially; acres ultimately.

¢. Project acreage to remain undeveloped: acres.
d. Length of project, in miles: {if appropriate)
e. If the project is an expansion, indicate percent of expansion proposed. %
f.  Number of off-street parking spaces existing ;  proposed
g. Maximum vehicular trips generated per hour: {upon completion of project)?
h. If residential: Number and type of housing units:
One Family Two Family Multiple Family Condominiurn

Initialy

Ultimately

i. Dimensions (in feet} of largest proposed structure; height; width; tength.
j. Linear feet of frontage along & public thoroughfare project will occupy is? fi,
How much natural material (1.e, rock, earth, ete.) will be removed from the site? tons/eubic yards.

will disturbed areas be reclaimed Yes No BNIA

a. If yes, for what intended purpose is the site being reclaimed?

Per NYSDEC mining perrnits either in existence presently or to be permitted in future

b. Wil topsail be stockpiled for reclamation? lj Yes D No
¢. Wil upper subsoil be stockpiled for reclamation? BYes E] No

How many acres of vegetation (trees. shrubs, ground covers) will be removed from site? acres.

Page 5 of 21
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10.

11.

12.

13.

14.

15.

18,

9 -BE 1 288

Will any mature forest (over 100 years old) or other locally-important vegetation be removed by this project?

E Yes g No

If single phese project: Anticipated perfod of construction: months, {including demolition)

If multi-phased:

a. Total number of phases anticipated {number}

b, Anticipated date of commencement phase 1! month year, (including demolition)

c. Approximete completion date of final phase: month year.

d. Is phase 1 functionally dependent on subsequent phases? 'j Yes D No
will blasting occur during censtruction? E Yes Q No

Number of jubs generated; during construction : after praject is complete
Number of jobs eliminated by this project .

will praject require relocation of any projects or facilities? m Yos E] No

If yes, explain:

not applicable

omommr s aar T O e P TUT AU IR 1T LT TS

Is surface liquid waste disposal involved? m Yes Bwo

a. If yes, indicate type of waste (sewage, industrial, etc) and amount

b. Name of water body into which effiuent will be discharged

Is subsurface fiquid waste disposal involved? m Yas No  Type
Will surface area of an existing water bady increase or decrease by proposal? Yes DNo

if yes, explain:

not applicable

emmazgmy o - . P T PR Y

I project o any portion of project located in a 100 year flood plain? mYes DNU
Will the praject generate solid waste? E Yes m No

a. If yes, what is the amount per month? tons

b. If yes, will an existing solid waste facility be used? Yes No

¢. If yes, give name : [ocation

d. Will any wastes hot go into a sewage disposal system or into a sanitary landfili? DYes

Page 6 of 21
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e. If yes, explain:

Aatedhte . T s ” " EESETS

17. Will the project involve the disposal of solid waste? Yes NO
a. If yes, what is the anticipated rate of disposal? tons/month.

b, If yes. what is the anticipated site life?

18, Will project use herbicides or pesticides? Q\’es
19. Will praject routinely produce odors {more than one hour per day)? Yes No

20. Will project produce operating noise exceeding the local ambient noise levels? DY&S DNO
21, Will project result in an increase in energy use? E] Yes E No

If yes, indicate type{s)

22, If water supply Is from wels, indicate pumping capacity gallens/minute.

23 Total anticlpated water ussge per day gallons/day.

24. Does project involve Local, State or Federal funding? B Yes

If yes, explain:

Page 7 of 21
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25. Approvals Required:

Type Submittal Date
Creation of Overlay District 9/6/2012
City, Town, Village Board Yes E Mo
City, Town, Village Planning Board m‘r’es D No
City. Town Zoning Board -
City, County Health Departrnent DYes I:] Na
Other Local Agencies Yes [3 No —_—
Other Regionel Agencies B Yes
State Agencies Q Yes [:i No
Federal Agencies m Yes
C. Zanlng and Planning Information
1. Does proposed action involve a planning o zoning decision? [8ves [ Ino
if Yes, indicate decision required:
E Zoning amendment m Zoning variance [:i Newsrevision of masier plan D Subdivision
E] Site plan [:E Special use perrft m Resource management plan r_-l Other

Page 8 of 21
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Additionally, the Town Board, as lead agency, must make a Determination of
Significance pursuant to the New York State Environmental Quality Review Act ("SEQR”).
This determination must occur prior to Town Board approval of this Petition.

Legal Standard for granting of Amendment to Zoning Ordinance

Pursuant to New York Town Law § 272-a{11)(a), “All town land use regulations
must be in accordance with a comprehensive plan adopted pursuant to this section”.
The Town of Sardinia has a Comprehensive Plan, adopted in 2003, The New York State
Appellate Division, Fourth Judicial Department has recognized that town comprehensive
plans should be flexible and should adapt to changes over time.'

Grounds for Granting of Petition

The Town Comprehensive Plan recognizes the need for change, as it states at
page 1 that the Plan will influence changes in Town zoning ... during the next 10 to 15
years”. Accordingly, the below chart indicates how the Town Comprehensive Plan is
outdated as to sand and gravel mining within the Town.

2003 Data from Comprehensive Plan Current Data per NYSDEC

882 acres of permitted mines {page 41) 514 acres of permitted mines

Additionally, the acreage in the above table only contemplates acreage
permitted by the NYSDEC and does not deduct mineable acreages remaining. The
following table estimates the mineable acreages remaining in the Town.

Mine Mineable Acrcage
Gernatt — Gabel Thomas 200
Gernatt — Theif Road 7
Gernatt — Sardinia South 37
Gernatt — Rt. 39 Clay Pit 6
Morris 3
Woodruff 33
Waste Management 7 |
Total 293

! kravetz v. Plenge, 84 AD2d 422, 429-430 (4th Oept 1982) ("Enactments to change zoning plans should be
analyzed In terms of consistency and rationality, with the requirement they not conflict with the
fundamantal land use poticies and development plans of the community, keeping in mind that a
comprehensive plan must be flexible and subject to some changes. Changed conditions call for changed
plans, and owners of property in a particular zone enjoy no eternally vested rights to its classification if
the public interest damands otherwise. Although stability and regularity are essential to the operation of
zoning plans, zoning is not static; the obligation is the support of comprehensive planning with
recognition of the dynamics of change, not a slavish servitude to any particular plan.”} {internal citations
omitted).
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2. What is the zoning classification(s} of the site?

AR (Agricultural / Residential), BL (Business / Light Industrial} and LC (Limited Commercial)

3. What is the maximum potential development of the site if developed as permitted by the present zoning?

varies, per Zoning Code

T

4. What is the proposed zoning of the site?

Same zoning, but ereation of Sand, Clay and Gravel Overlay District,

5. \Vhat is the maximum potential development of the site if developed as permitted by the proposed zoning?

varies, per Zoning Code

. y —— fepemiem o grma s e =on -

6. Is the proposed action consistent with the recommended uses in adepted local land use plans? E’ Yes D No

“Continue to use zoning regulations to limit the areas in which commercial geavel mines are permitted to operate® -- p. 45 of
Comp. Plan,

P am et it b

7. What are the predominant land use{s) and zoning classifications within a % mile radius of proposed action?

varues

S T ) T it T g e BT s g ey Mg

8. Is the proposed action compatible with adjoining/surraunding land uses with a ¥ mile? [@] ves Cno

9. If the proposed action is the subdivision of [and, how many lots are proposed?

a.  What is the minimum lot size proposed?

Page 9 of 21
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10. Will proposed action require any authorization{s) for the formation of sewer of water districts? D Yes No

11. Will the proposed action create a demand for any community provided services (recreation. education, police, fire protection?

EJ Yes Na

a. If yes, is existing capacity sufficlent to handle projected demand? Yos l:' No
12, Will the proposed action resutt in the generation of traffic significantly above present levels? D Yes E No
a. If yes, is the existing road network adequate to handle the additional waffic. DYes [:] No

e samzzciz———geemig— -

D. Informationat Details

Attach any additionat information a5 may be needed to clarify your project. If there are or may be any adverse impacts
assaclated with your proposal, plesse discuss such impacts and the measures which you propose 10 mitigate or avaid them.

E. Verification
| certify that the information provided above is true to the best of my knowledge,

Applicant/Spensor Name Gernatt Asphalt Products, Inc. Date 9/6/2012

Signature ?&+{A~ A %’X

Title Peter J. Sorgi, Esq., altorney (see attached authorization)

If the action is in the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this
assessmient.
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SEP. 6.2012 1:39PM GERNATT ASPHALT 716-532-9000 NO. 7473 P. 2

AUTHORIZATION

Gernatt Asphalt Products, Inc. hereby authorizes and Peter J. Sorgi, Esq., Hopkins &
Sorgi, PLLC, to file and execute via signature fts Petition to Amend the Town of Sardinia
Zoning by Creation of a Sand, Clay and Gravel Mining Overlay District, as well as any
related documents including documents submitted pursuant to the New York State

Department of Environmental Conservation.

@ £. Ziccarelli, Vice President Regulatory Affairs
Date; September 6, 2012
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PART 2 - PROJECT IMPACTS AND THEIR MAGNITUDE
Responsibility of Lead Agency

General Information {(Read Carefully)
f In completing the farm the reviewer should be guided by the question: Have my respenses and detefmmations been

reasonable? The reviewer Is not expected o be an expeit environmental analyst,

' The Examples provided are to assist the reviewer by showing types of impacts and whereve( possible the threshotd of
magnitude that would trigger a respoense in column 2. The examples are genetally applicable througheut the Slate and for
most situations, But, for any specific project or site other examples and/or lower thresholds may be appropriate for a
Potential Large Impact response, thus requiring evaluation in Part 3.

! The impacts of each project, on each site, in each locality, will vary. Therefore, the examplas are illustrative and have been
offered as guidanc¢e. They do not constitute an exhaustive list of impacts and thresholds to answer each quastion.

I The number of examples per question does not indicate (he tmportance of each guestion.

[ in identitying impacts, consider leng term, short term and cumulative effects.

Instructions (Read caretully)

8. Answer each of the 20 questions in PART 2. Answer Yes if there will be any impact.

b. Maybe answers should be consldered as Yes answers.

c. if answering Yes to a question than check the appropriate box{column 1 or 2)to indicate the potential size of the impact. If

impact threshold squals or exceeds any example provided, check column 2, If impact will occur but threshold is lower than
example, chack column 1.
d. Identifying that an Impact will be potentially iarge (colurnn 2) does not mean that itis also necessarily signiticant, Any
large impact must be evaluaied in PART 3 to determins significance. ldentifying an impact in column 2 simply agks that 1t
be looked at further. .
8. if reviewer has doubt about size of the impact then consider the impact as potentiaily large and proceed to PART 3.

f. i a potentially farge impact checked in column 2 can be mitigated by change(s) in the project 1o a small to moderalte
impact, a1so check the Yes boxin column 3. A Noresponse indicales that such a reduction is not possible. This must be
explained in Part 3.

1 2 3
Smallto Potential Can impact Be
Maderate Large Mitigated by

Impact impact Profect Change

Impact on Land

1. Will the Proposed Action result in a physical change to the project

site?
NO ﬂ ves [

Examples that would apply to column 2

* Any construction on slopes of 15% or greater, (15 fool
rise per 100 foot of length}, or where the general slopes
in the project area exceed 10%.

DYes DNO
DYBS DNO

. Constiuction on land where the depth to the walter table
is less than 3 feet.

' Consteuction of paved parking area for 1,000 or more
vehicles.
- Construction on jand where bedrock is exposed or D Yes DNO

gengrally within 3 feet of existing ground surface.

DYes DNO
D Yes DNO

. Construction that will continug for more than 4 yaar of
involve mare than oneé phase or stage.

OO0 oOog O
O ooofo o

. Excavation for mining purposes that would remove
more than 1,000 tons of natural material (L.e., rock or
s0il) per year.

Page 11 of 24
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1 2 3

Small to Potential Can impact Be
Moderale Large Mitigated by
Impact impact Project Change
= Construction or expanston of a santary landfill. [:] r:] DYes m Mo
»  Congtruclion in a designated floodway. [:J D GYes DNo

«  Other impacts: D D Dves [:]No

Will there be an effect ta any uniqué or unusual land forms found on
the site? (i.e., oliffs, dunes, geologicai formations, €16.)

DNO DYES
»  Spacitic land forms: [:j D DYeS DNO

e

Impact on Water

will Proposed Action affect any water body designated as protected?
{Under Adicles 16, 24, 25 of the Enviranmental Conservation Law,
ECL)

QNO UYE&

Examples that would apply to columin 2
+ Developable area of site contains a protected water body,

DYes DNO
E]Yes DND

DYes D No

D\’es DNO
DYes [j No

»  Dredging more than 100 cubic yards of material from channel of
a protected stream.

«  Extenslon of utility distribution facilities through a protected water
body.

« Conslruction in a designated freshwaler or tidal weliand.

OO O 0O08
oo o ano

+  Other impacls:

Will Proposed Action affect any non-protected existing or nev/ body of
viater?

Clno Ejves

Examples that would apply 1o column 2
. A 10% increase or decrease in the surface area of any body of
water or moie than & 10 acrg increase or decrease.

DYes D No
L__IYes DNO
DYes D No

0 O
a d

+  Gonstruction of 2 body of water that exceeds 10 acres of surface
area.

O

« Otherimpacls: D

Page 12 of 21

Sk,lEreeRd TTT3:wo.d4 o2ilT 2182-98-d35



will Proposed Action affect surface or groundwater quality or
quantity?

mNO DYES

Examples that would apply 1o column 2

Proposed Action will require a discharge permit.

Proposed Action requires use of a source of water that does not
have approval to serve proposed {project) action,

Proposed Action requires water supply from wells with greater
than 45 gallons per minute pumping capacity.

Construction or operation causing any contamination of a water
supply system,

Proposed Action will adversely affect groundwatsr,

Liquid effluent will be conveyed off the site to facilities which
presenily do nol exist or have inadequate capacity.

Proposed Action would use water in excess of 20,000 galions
per day.

Proposed Action wilt likely cause siitation or other discharge into
an existing body af water to the extent that there wilt be an
obvious visuat contrast lo natural conditions.

Proposed Action will require the slorage of petroleum or
chernical products greater than 1,100 gallons.

Proposed Action will allow residential uses in areas without
water and/or gewer services.

Proposed Action locates commerclal and/or industrial uses
which may require new or expansion of existing waste trealment
and/or storage facilities.

Other impacts:

i

Smalito
Moderate
Impact

O O O@Qg Oooooooad

2

Potenlial

Largs
Impact

O OO0 Oogoaooad od

3
Can Impact Be
Mitigated by
Projsct Change

DYes No
DYGS DNO

D Yes D No
DYes D No

DYes E] No
DYes EI No

D Yes D No
DYes DNO

DYes DNO
DYes DNO
DYes DNO

D’es D No
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Will Proposed Action alter drainage flow of patterns, of surface water
runoff?

QNO QYES

Examples that would apply to column 2
Proposed Action would change flood water flows

+  Proposed Action may cause substantial erosion.
»  Proposed Action is incompatible with gxisting drainage patierns.

«  Proposed Action will allow development in a designated
floedway.

+  Otherimpacts:

1

Small to
Moderate
Impact

O ooo0dd

2

Potenliat

Large
Impact

O oo

3
Can lmpact Be
Mitigated by
Projecl Change

ves Clno
DY&S DNO

D\‘es DNO
D Yes DNO

DY&S DNO

IMPACT ON AIR

Will Proposed Action affect air quality?
[j NG DYES

Examples that would apply to column 2
¢+ Proposed Action will induce 1,000 or more vehicle trips in any
given hour. .

+  Proposed Action will result in the incineration of more than 1 ton
of refuse per hour.

+  Fmission rate of total contaminants will exceed 8 ibs. per hour
or a heat sour¢e praducing more than 10 million BTU's per
hour.

« Proposed Aclion will allow an insrease in the amount of iand
committed to industdial use.

+  Praposed Action will allow an increase In the density of
industrial development within existing industrial areas.

»  Otherimpacis;

O O 0O 0o

OO0 0o Ooagauo

Clves [lo
DYes DNO
DYes DNO

DYes I:JNO
E]Yes DNO
D‘{es No

iIMPACT ON PLANTS AND ANIMALS
will Proposed Action affect any threatened or endangered species?
D NO GYES

Examples thal would apply to column 2

+  Reduction of one or more species listed on the New York or
Federal list, using the silg, over or near
the site, of found on the site,
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flemoval of any portion of a critical or significant wildlife habitat.

Application of pesticide or herbicide mare than twice a year,
other than for agricultural purposes.

Other impacsts:

1
Small to
Moderate
Impact

]
L]

]

2
Potential
Large
Impact

-
[

C

3
Can Impact Be
Mitigated by
Project Change

I:IYes DNo
Cves Tlno

DYes DNO

9. Will Propesed Action substantially affect nen-threatened or non-
endangered species?

D NO D YES

Examples that would apply to column 2

Proposed Action would substantially interfere with any resident
or migratory fish, shellfish or wildlife species.

Proposed Action requires the removat of more than 10 acres of
malure forest (over 100 years of age) or other lacally important
vegetation.

Qther impacts:

E]Yes DNU

IMPACT ON AGRICULTURAL LAND HESOURCES

10, Will Preposed Action affect agricultural land resources?
NO

D YES

Examples that would apply to column 2

The Proposed Action wauld sever, ¢ross of limit access 10
agricultural fand {includes cropland, hayfields, pasture, vineyard,
orchard, etc.}

Gonstruction activity would excavate or compact the soil profile of
agricuttural land.

The Proposed Action would irreversibly convert more than 10
acres of agricultural land or, if located in an Agriculiural District,
more than 2.5 acres of agriculturat land.
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i 2 3

Smallto Potentlial Can impact Be
Moderate Large Mitigated by
Impact impact Project Change
+  The Proposed Action would distupt oc prevent ingtallation of D D DYes D No

agricultural lang management systems (e.0., subsurface drain
lines, autiet ditches, strip cropping); of create & need for such
measures {e.g. cause a farm fiald to drain poorly due to
increased runofi).

«  Other Impacts; m D DYGS DNO

IMPACT ON AESTHETIC RESOURCES

11. Will Proposed Action affect aesthetic rasources? {If necessary, use
the Visual EAF Addendum in Section 817.20, Appendix B.)

[Civo  [CRres

Examples that would apply to column 2

+  Propoged land uses, of project components obviously different
from or In sharp contrast to current surrounding land use
patterns, whether man-made or natural.

[Jves [no

DYes [:]No

- Propaosed land uses, of project components visible to users of
aesthelic resources which will elflminate or significantly reduce
their enjoyment of the aesthetic qualities of that resource,

+  Project components that will result In the elimination or DYes D Mo

significant screening of scenic views known te be important to

the area,

O o O d
o O 0O O

E‘r‘es E] No

«  Other impacts:

IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES

12. Will Proposed Action impact any site or struclure of historic,
prehistoric or paleontological importance?

g NO YES

Examples that would apply 10 coiumn 2 sant

»  Proposed Action ogcuiring wholly or partially within or [:] D Yes D No
substantially contiguous to any faility or site listed on the Stata
or National Register of historic places.

+  Anyimpact {0 an archagological site ot fossil bed lacated within [:] D D Yes D No
the project site,

= Proposed Action will occur in an area designatgd as sensitive D D Yes D No
for archaeological sites on the NYS Site inventory,
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«  Qtherimpacis;

1
Smaltto
Moderate
Impact

£

2
Potential
Large
impact

]

3
Can Impact Be
Mitigated by
Project Change

[Clves [no

IMPACT QN OPEN SPACE AND RECREATION

13. Will proposed Action affect the quantity or quality of axisting or fulure
open spaces of recreational opporunities?

B NO DYES

Examples that would apply to column 2
= The permanent foréclosure of a future recreational opporiunity.

« A major reduction of an open space important to the community.

«  Otherimpacls:

ood

Oo0od

DYes E]No
DYes DNO
DYes DNO

IMPACT ON CRITICAL ENVIRONMENTAL AREAS

14. Will Proposed Action impact the exceptional or unigue
characteristics of a critioal environmental area (CEA) established
pursuan to subdivision BNYCHAR 617.14(g)?

[3no [Jyes

List the environmental characterislics that caused the designation of

the CEA

Exampies that would apply to column 2
+  Proposed Action to locate within the CEA?

«  Proposed Action will resultin a reduction in the quantity of the
resource?

+  Proposed Action will resyltin a reduction in the quality of the
resource?

+  Proposed Action will impact the use, function or enjoyment of the

resousce?

«  Otherimpacis:

O 0O 40 00

O 0O 0oog

[Cves [Ino
[:IYES DNU

[ves [no
D Yes DNO
DYes D No
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1 2 3

Small to Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact Project Change

IMPACT ON TRANSPORTATION

15. Will there be an eflect to existing transportation systems?
[no [}yes

Examples that would apply to column 2
+  Alteration of present patieins of movement of people andfor

goods,

m
O

DYes DNO

DYes m No
DYes D No

+  Propossd Actien will result in major traffic problems.

.
a0

*+  Other impacis:

EFETTOWIey

IMPACT ON ENERGY

18. Will Proposed Action affect the community's sources of fusl or
gaergy supply?

[no [Jyes

Examples that would apply to column 2
+  Proposed Action will cause a greater than 5% increase in the
use of any form of ensrgy in the municipality.

n
a

DYes D No

«  Praposad Action will requirg the crealion or extenslon of an m E] DYes D No
energy transmizsion or supply system o serve more than 50
single or two family residences of to serve a major commergial
ot industrial uss, .

= Qther impaots: D EI DYes DNO

IGOISE AND ODOR IMPACT

17. Will there be objectionable odors, noise, or vibration as a result of
the Proposed Action?

[[Ino [Dves

Examples that would apply to column 2
«  Blasting within 1,500 faet of a hospital, school or other sonsitive
fagility.

DYes D No

E]Yes DNO
[Cyes [CIno

DYGS DNO
DYES BNO

«  Odors will occur routinely {more than ong hour per day).

O &

«  Proposed Action will produce operating noise exc¢eeding the
jocal ambient noise levels for noise outside of structures.

»  Proposed Action will remove natural bariiers that would act as &
noise screen,

OO ofd o

a 0O

«  Otherimpacts:
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18.

IMPACT ON PUBLIC HEALTH

Will Proposed Action affect public health and safety?

gmo QYES

Proposed Action may cause a risk of explosion or release of
hazardous substances {i.e. oil, peslicides, chemicals, radiation,
eto.) in the event of accident of upset conditions, of there may be
a chroni¢ low level discharge or ernigsion.

Proposed Action may result in the burial of “hazardous wastes”
in any form (i.¢. toxio, poisonous, highly reactive, radioactive,
iritating, Infectious, ete.)

Storage facilities for ana million or more gallons of liquefied
natural gas or other flammable tiquids.

Proposed Action may result In the excavation or other
disturbance within 2,000 feet of a site used for the disposal of
solid or hazardous waste,

Other impacts:

i
Small to
Modesrate
Impact

m

O O 0 o

2
Potential
Large
Impact

O

O 0O 0 od

3
CanImpact Be
Mitigated by
Project Change

DYes DNO

DYes DNO

DYes DNO
DYBS DNo

DYes DNO

IMPACT ON GROWTH AND CHARACTER
OF COMMUNITY OR NEIGHBORHGOD

. Will Proposed Aclion affect the character of the existing commu nity?

E]NO EYES

Examples that would apply 16 column 2

The permanent poputation of ihe city, town or village in which the
project is located is likely to gfow by more than 5%.

The municipal budget for capital expenditures or aperaling
services will increase by mare than 6% per year ag aresull of
this project.

Proposed Action will conflict with officially adopted plans of
goals.

Froposed Action will cause a change In the density of land use,

Proposed Action wilt replace or eliminate existing facilities,
structures or areas of historic Importance to the community.

Development will create a demand for additional community
sewvicss (e.¢. schools, police and fire, etc.)
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i

Smali to
Moderate
Impact
»  Proposed Action will set an important precedent for fulure D
projects,
+  Proposed Action will create or elimingle amployment. E]
«  Otherimpacls: D

2
Potential
Large
impact

O

]
]

3
Can Impact Bg
Mitigated by
Project Change

DYes D No

DYea E]No
DYes E:]No

20. |s there, or is there likely lo be, public controversy refated lo potential
adverse environmsant impacts?
[gno  []ves

if Any Action in Part 2 Is |dentified as a Potential Large Impact or If you Cannot Determine the Magnitude of

Impact, Proceed to Part 3
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Part 3 - EVALUATION OF THE IMPORTANCE OF IMPACTS

Responsibility of Lead Agency

Part 3 must be prepared if one or more impact(s) is considered to be potentially targe, aven if the impaci{s) may
be mitigated.

Instructions (i you need more space, attach additional sheels)
Discuss the following for each impact identified in Column 2 of Part 2
1. Briefly describe the impact.

2. Desciribe (if applicable) how the impact could be mitigaied or raduced to a small to moderale impact by
projact change(s).

3. Based on the information available, decide if it i2 reasonable to conclude that this impactisimportant.
To answer the question of importance, consider:

! The probability of the impact occurring

! The duration of the impact

1 its irreversibility, including permanently lost resources 0f value
1 Whether the impact can or will be controlled

! The regional consequence of the impact

! |ts potential divergence from local needs and goals

I Whether known objections to the project relate to this impact.
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