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County 
x3t1zy 
~ 
~ 

of ................... !';,.i.<= ............................................................... . 

Local Law No ................. ~ ................... of the year 20 .. D.5. 

A local law ... known . .as .. t.b.e .. Er:ie .. CQ®.tY .. "NllE/.Wl?EJJ.tjJ.ization. (',orrrni tment .. Act 
!l<U<.-.Tuld 

-------- -------- -- --.. -- -- . --- --- -- -. -. --- -- -- --- ---- ---- -------- ---- ------- --- ---- ------ --- ----- ----- ------ --

Be It enacted by the 

County 

~ of ................ Er.ie ....................................... · ........................... as follows: 

~ 
Section l. Shor1 Title. This local law shall be kJ,own as the Erie County MDE/\\.'BE 
Utilization Commitment Act. 

Section 2. Legislati\'e Intent. As a direct result of Local Law #1,of 1987 the County of Erie 
has significamly increased its utilization of businesses owned by minority group members 
:ind women, and especially locally owned and operated businesses, on construction contracts 
and has thereby significantly enhanced the opportunities and entrepreneurial skills of 
minority group members and women in Erie County. The gro-.,.1h and developmenl of such 
businesses have a substantial positive impact on the economic health of the Couniy. The 
County's utilization of minority :md women-owned professional, technical and other 
consuhant services, such as in 1he areas of law, finance, infonnation 1echnology, accounting 
and engineering, outside of construction projects, has not achieved the same level of success, 
notv,ithstanding the increased grov.1h of minority and women owned business and finns in 
these areas and professions. 

Section 3. Definitions: For the purposes of this local law, the following terms shall have the 
following me::1:iings: 

A. Minority-Owned Business Enterprise (!v1BE) shall mean a business which perfonns a 
commercially useful function, al least fifly-one percent (51 %) of which is owned by minority 
group members or, in the case of a publicly-owned business, at leasl fifty-one percent (51 %) 
of all stock is owned by minority group members, wi!h such ownership cenified by the Erie 
County Office of Equal Employment Opportunity and who is doing business and maintains 
an office in the County of Erie. For the purposes of this paragraph, minorily group members 
are citizens of the Vnitcd States who are African American, Hispanic, Asian-American and 
Native American (Americ:m-ln<lian). 

B. Women-Owned Business En1crprise (WBE) shall mean a husiness which perfonns a 
commercially useful functinn, at Jc:ist fifty-one percent (51 %) of which is owned by a 
woman or women or, in the case of publicly-owm:d bu:.iuess, al least fifiy-one percent (51 %) 
f!f all stock is owned by ;1 woman or womrn, ".vith $u,:-h owntrship certified by !hi: Eric 
County Office of Equal Employmenl Opportunity and who is doing business and maintains 
an office in the County of Erie. 
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C. Dqrntment shall mean e,·cry Conmy Depanment, Agency or Administrative Unit, , 
including but not limitec.l to the Conmy Executive. the Legislature, Sheriffs Depar1mcnt, 
Comptmller·s Office, County Clerk's Office and District Attorney's Office. 

Section 4. Minority And \\'omen-Owned Business Enterprise Utilization Commitment 

(A) Every Dcpanincnt shall annnally prepare and implement a written plan for the 
u1ilizo.tion ofbon3-fide n1inority and women owned businesses on County contracts let by or 
on bchaif of such Depar1111en1 for professional, it:drnica1, or other consultant scn'iccs. The 
plan must include a goal of awarding to MBE's, directly or through subcontracts, in each 
fiscal year, at least fif1een percent (15%) of the total value of all contracts intended to be let 
by the Department and a goal of awarding to Vvl3E's at least fiye percent (5%) of the total 
value of all contracts intended to be let by the Depanment. The plan shall be submitted to the 
Erie County DiYision of Equal Employment Opportunity for reYiew and appro\'al by 
September l 5'\ preceding the calendar year covered by such plan. 

(B) lf the Department determines that the goals set forth in Section 4 (A) cannot 
be met, the Department's annual plan must include a justification why the policy goals are 
unobtainable. The written justification must include the Department's reasonable good faith 
efforts to meet the utilization goals and which may include the utilization of minority and 
,von1cn professionals in non-minority and non-women uwned businesses. 

(C) The County Executive must submit a summary of each Department's plan 
pursuant to this local law to the Legislature simultaneously with the annual proposed Budget. 
The plans are not to be considered as a part of the proposed budget. 

Section 5. Reporting 

A. EYery Department shall prepare and submit an initial plan by September 15, 
2005 that will cover the period January l, 2006 to December 31, 2006. Annual plans, 
including the initial plans, will be modified as appropriate to reflect the Department's final 
adopted budget for the applicable year and subsequent modifications to the Department's 
budget during the applicable year. 

--- ---·---"lh ------. -----·-·- ----- · --· 
B. On or before the 30 day of April, and quarterly thereaf1er, each Department 

head shall prepare a status report in such standard fonn as shall be periodically established by 
the Division of Equal Employment Opportunity, on the implementation and results of its 
utilization of minority owned business and women owned businesses during the three-month 
period ending one month before the due date of the report. Each report shall be submitted to 
the Division of Equal Ernplo)111ent Opportunity. Failure by any Department to submit any 
reports required by this section shall be grounds for discipline by the County Executive, 
except that for those Departments whose head are elected, the legislature shall determine the 
appropriate remedy for non-con:ipliance ',Vith of the provisions of this law. 



C. As evidence of a Dcpa11mcnt 's good faith efforts to attain the goals set forth in 
its annual policy, a Department seeking approval by the Lc,gisbture of a m::ittcr which 111::iy 

involve the utilization by the County of professional, technical or other consultant sc1Ticcs, 
n1ust ;11tnch tn c:ich such request, J c0py of its cuncnt st2tus report on its policy goals. 

D. The Division of Equal Employment Opp011unity shall: (1) monitor the 
achievement of the annual goals established by each Department and (2) prepare a quarterly 
report on each Dcpa11rncnt's goal achie.-ement, including each Departmem's good faith 
efforts to each those go3Js. The report shall be sub1nitted to each Department tbat submined a 
1epo1t, the: County Execuiil'e, the Department and the Legisiature. 

E. Reasonable efforts shall include, but not limited lo: 

l. Utilizing a source list of MB Es and \VB Es; 
2. Solicitation of bids, RFQS and RFPs from WBEs and MBEs 
3. Prol'iding MBEs and \VBEs sufficient time to submit proposals m 

response to solicitations; 
4. Maintaining records showing utilization of MBEs and/or WBEs, as 

well as the specific efforts to identify and utilize these companies; 
5. Causing its prime contractors to enter into sub-contracts with 

MBE/WBE firms, if appropriate and feasible, to effectuate the policy 
goal set forth herein; 

6. Building the capacity of local and regional MBE and/or WBE firms to 
provide quality technical and professional sen'ices. 

F. The Division of Equal Emplo)ment _Opportunity shall prepare an annual 
report to the County Executive and the Legislature on the compliance of Departments with 
the requirement of this Jaw. 

Section 6. • Applicability to contractual agreements for professional, technical or other 
consultant services. Notwithstanding any other application, this local law shall apply to any 
and all contractual agreements for professional, technical or other consultant sen-ices made 
in accordance with Section 19.08 of the Erie County Administrative Code. Waiver of 
Section 19.08, in accordance with the Erie County Legislature's authority to make a finding 
of necessity that the special sen'ice or skill must be provided immediately, or a determination 
that _the procedure is_ impracticable, shall not constitute waiver or inapplicability of the 
provisions of this local law. 

Section 7. Effective Date. This Local Law shall take effect immediately upon filing with the 
Secretary of State pursuant to Section 27 of the New York State Municipal Home Rule Law. 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which ls not appllcable.) 

1. (Final adoption by local Jegisiatlve body only.) 

I hereby certify that the local law annexed herelo, designaled as local law No .................................... of 20 ..... . 
of 1he (County)(Cily)(Town)(Village) of ................................................................. was duly passed by !he 

------------------------------------------------ on------------------ 20 .... , in accordance with :he applicable provisions of Jaw. 
ISa ... ~ of Ltg!!lativ1: Bady) 

2. (Passage by local legislative body with approval, no disapproval or repassage after dlsapproval 
by the Elective Chief Executive Officer•.) 

I hereby certify that the local law annexed hereto, designated as local law No ................... ? .............. of202?. .. 
of th~ (Counly)~) of •••••••• E:i::::i-g··············•························•·········· was duly passed by 1he 
.. Er:1£ .. C.ouut,Y-.Legislat:llr:e.. ..... on ... J.ul,Y-.1£1 ... 20 .05, and was (approved 
(Saml: of l"'gi.sJ,,,i,•l: Body) 

~by the ... J;:;,;:~i;, .. J:;9.W}j::.Y...l'iKs>Wti,'.fa ........... and was deemed duly- adopted on .AVW!at .. L. 20.Q:'>., 
(£l1:i:tiv1: Chit/ £.uci,1i,·1: O/fic .. ,•J . 

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No .................................... of20 ..... . 
of the (Counly)(City)(Town)(Village) of ................................................................. was duly passed by lhe 
................................................... on .................. 20 .... , and was (approved)(not approved)(repassed af1er 
{J,lam<t o/L,t3i.s/r,,ivrBo(v) 

disapproval) by the··'············-···-··············:-.. • .......... on ...••..•...•....... 20 .•... Such local law was submitled 
(Efu1ir.t Clli~f Ei<tc,ui,•,t 0/fic,r•} 

to th·e people by reason ofa (mandalory)(permissive) referendum. and received the affirmalive vole ofa majorily of 
the qualified electors voting !hereon at the (general)(spccial)(annual) eleclion held on .................. 20 ... , in 
accordance with the applicable provisions of Jaw. 

4. (Subject to permissiye referendum and final adoption bec.::rn_se no YaHd petition was flied requesting 
referendum.) 

I hereby certify that lhe local law annexed hereto, designated as local law No .................................... of20 ..... . 
of the (Coun1y)(Ci1y)(Town)(Villagc) of ................................................................. was duly passed by the 
................................................... on .................. 20 .... , and was (approved)(not approved)(repassed after 
l.\"a,ru of L.tgi.1la1iw BaJyJ 

disapproval) by !he .................................................. on .................. 20 .... Such local law was subject to 
/Elu;1i,·it Clii{/£.'<.:i:1.11i•·.r Ofjfr:.:,•i 

permissive referendum and no valid petition requesting such referendum was filed as of----·------------- 20--- ~ in 
accordance with the applicable provisions of law. 

• Elective Chief Executive Officer means or Includes the chief executive officer ofa county elected on a county­
wide husls or, If there be none, the chairperson of the county leglsfotlve body, the mayor of a cltyor village, or_ 
the supervisor of a town where such officer Is vested with the power to approve or veto local laws or ordinances. 

(2) 



5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local.law annexed hereto, designated as local law No .................................... of 20 .... .. 
of the City of ............................................. having been submitted to referendum pursuant to the provisions of 
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of such city voting thereon at the (special)(general) election held on ................... zo .... , 
became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No .................................... of 20 .... .. 
of the County of .................................................... State of New York, having been submitted to the electors 
at the General Election of November ...................... 20 ...• , pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit• 
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit 
voting at said general election, became operative. 

(If any other authorized forin of final adoption has been followed, please provide an appropriate certlncatlon.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript t1'.zrefrom and of the whole of such original local law, and was finally adopted in the manner in• 
dicated in paragraph ............ , above. 

(Seal) 

-~·-
(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized attorney of locality.) 

STATE OF NEW YQRI, 
COUNTY OF __ t:_r_i_e _________ _ 

I, the undersigned, hereby certify that the foregoing local l 
have been ha·d or taken for the enactment of the local la 

1/ ctjntf~ 1hJ'J:orrec! text and that all proper proceedings 
ex~\! e elo I 

Assistant 
Title 

County 
~ r ___ J,,uc.,i-,eas_ _______________ _ 

~ 0 -

~ 

Date:--•-· -r-r-1~·~l-~~M~' ~-r_ 
(3) 



A Puhlic Hearing was held on the foregoing Local Law Intro. No. 8-2005 on Wednesday, July 
27, 2005, clue notice thereof having been published in the official newspapers of the County of 
Erie designated for this purpose, and after due deliberation thereon, I, JOEL A. GIAMBRA, 
County Executive of Erie County, do hereby APPROVE and SIGN said Local Law this _J___ day~' 

of ,AJl1,,1i, 2005. /~\/ ~{)' 

/ !1 . I ,-,/ ., 

I / c?tY ~ 

A Public Hearing was held on the foregoing Local Law Intro. No. 8-2005 on Wednesday, July 
27, 2005, due notice thereof having been published in the official newspapers of the County of 
Erie designated for this purpose, and after due deliberation thereon, I, JOEL A. GIAMBRA, 
County Executive of Erie County, do hereby DISAPPROVE and VETO said Local Law this 
__ day of ___ , 2005. 


