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DEPARTMENT OF STATE 

A local law entitled The Erie County Solar Power Improvement Act of 2019 
(Insert TTfleJ 

Be it enacted by the Erie County Legislature of the 
(Namo of legisJetive BOtfyJ 

/{)c ty □City □Town □Village .. ,,~':.~ 
of Erie as follows: ---------------------------

Section 1. Legislative Findings and Intent. 

The Erie County Legislature is supportive of renewable energy and efforts by the Erie County 
government to reduce the County's carbon footprint through renewable energy initiatives such 
as the development of solar and wind resources to generate electricity a_nd reduce County 
costs for utilities. 

The Erie County Legislature hereby finds: (i) that portions of the property on parcels SBL 
65.12-1-1, 235.00-1-19. 142.23-1~4. 150.50-1-1 and 52.20-2-5 (hereinafter referred to as the 
"Erie County Facilities parcels") and parcels SBL 81.02-1-1, 160.19-1-4.1, 1 ~0.16-1-12 and 
161.00-5-1 (hereinafter referred to as the "Erie Community College Facilities parcels") are not 
.currently needed for the County's purposes and that such parcels shall be best utilized to the 
County's benefit by permitting their lease to Montante Solar Corporation; and (ii) said parcels 
shall be used for the construction of solar photovoltaic (PV) systems, where Montante Solar 
Corporation would_ own, operate and maintain said systems and the County would purchase 
the electricity generated from the solar PV systems under a power purchase agreement. 
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Section 2: Authorization to Enter in Contract 

The Legislature has already voted twice to allow solar PV projects with Montante Solar 
Corporation to commence. 

On September 26, 2019, the Legislature approved Comm. 18E-18, "Authorization to Enter into 
Contract for the Purpose of a Solar Power Purchase Agreement." That resolution authorized the 
County Executive to enter into an agreement with Montante Solar for (1) their construction of 
solar arrays on five County properties, and then (2) a power purchase agreement with Montante 
Solar for the County's purchase of electricity generated from those five solar PV systems. • 

On October 24, 2019, the Legislature approved Comm. 20E-18, "SUNY Erie Campus-Wide 
2019 Solar Power Purchase Agreement." That resolution authorized the County Executive to 
enter into an agreement with Montante Solar for (1) their construction of solar arrays at Erie 
Community College's (ECC) South Campus, and then (2) a power purchase agreement with 
Montante Solar for ECC's purchase of electricity generated from the solar PV systems at their 
South Campus. 

As memorialized in Comm. 18E-18 and Comm. 20E-l 8, the County is authorized to enter into 
power purchase agreements with Montante Solar Corporation relating to such surplus space 
pursuant to the conditions set forth in those resolutions and pursuant to the conditions set forth in 
any section hereafter in this local law. 

Section 3: Authorization of Extended Lease Length 

Notwithstanding the provisions of Section 215 of New York State County Law or any special act 
or. local law to the contrary, the County shall permit the lease to Montante Solar, for a period 
greater than five (5) years, of any unused portion of the above referenced parcels that are 
necessary for the power purchase agreements authorized pursuant to Comm. l 8E-l 8 and Comm. 
20E-18. 

Section 4: Assignment of Rights 

Should any portion of the Erie County Facilities parcels or Erie Conununity College Facilities 
parcels be subdivided, split, or suffixed, the rights provided for in this Local Law shall be 
transferred to the subdivided, split, or suffixed parcels. 

Section 5: Effective Date 

This Local Law shall take effect upon filing with the New York State Secretary of State. 

Section 6: Severability • 

If any clause, sentence, paragraph, subdivision, section or part of this law or the application 
thereof to any person, individual, corporation, firm, partnership, or business shall be adjudged by 
any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment shall 
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not affect, impair or invalidate the remainder thereof but shall be confined in its operation to the 
clause, sentence, paragraph, subdivision, section or part of this law, or in its specific application. 

Sponsors: 

Timothy Meyers 
Lisa Chimera 
Kevin Hardwick 
Howard Johnson 
April N.M. Baskin 
John Bruso 
Thomas Loughran 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. ___________ of 20 __ of 
the (County)(City)(Town)(Village) of was duly passed by the 

(Nam• of Legislaave Body)· 

provisions of law. 

on ______ 20 __ , in accordance with the applicable 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. 5 of 20_1_9_ of 
the (County)1■■■■■■I of _E_r_ie___________________ was duly passed by the 

Erie County Leoislature on Oecember 19 20_1_9_, and was (approved)(~) 
(Name of Legislative Body) 

(repas>;IIIU!lht"olisapq,tX>~by the-c==E::cri:::e,_;C:::.o:;cu:::n:::ty"=--'E:::x:::e:=c.:cu=tic'cv"-e--,-c----________ and was deemed duly adopted 
(Elective Chief Executive Officer*) 

December 30, r.;,;:;i 
on ______ 20L'...l2J, in accordance with the applicable provisions af law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, d~signated as local law No. _________ of 20 __ of 

the (County)(City)(Town)(Village) of ----------~-------- was duly passed by the 
____________________ on ______ 20 __ , and was (approved)(not approved) 
(Namo of Legislative Body} 

(repassed after disapproval) by the c-------c--c------------on ____ 20 __ _ 
(Elective Chief Executive Officer•) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on ______ _ 

20 __ , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. _________ of20_ of 

the (County)(City)(Town)(Village) of ___________________ was duly passed by the 

------------------- on _____ 20 __ , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the =--c---,=-=c--:c---:c=---cc------on _____ 20 ___ Such local 
(Elective Chief Executive Officer') 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of _____ _ 

20 __ , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a County elected on a county~wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law anMxed hereto, designated as local law No. ___________ of 20 __ of 
the City of --------- having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on ______ 20 ____ , became operative. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No. ___________ of 20 __ of 
the County of --------~State of New York, having been submitted to the electors at the_ General Election of 
November----- 20_, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please pr • e an appropri certification.) 
I further certify that I have compared the preceding local law with the original o I n this offi nd that the same is a 
correct transcript therefrom and of the whole of such original local ·1aw, and w s n ly a ed in the manner indicated in 
paragraph 2 above. 

(Seal) 
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A Public Hearing was held on the foregoing Local Law Intro. No. 10-1-2019 on December 30, 
2019 due notice thereof having been published in the official newspapers of the County of Erie 
designated for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ, 
County Executive of Erie Couw, do hereby APPROVE and SIGN said Local Law this 10 
day of~a,J...u. _ _ , 20 . 

Mark C. Poloncarz 

A Public Hearing was held on the foregoing Local Law Intro. No. 10-1-2019 on December 30, 
2019 due notice thereof having been published in the official newspapers of the County of Erie 
designated for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ, 
County Executive of Erie County, do hereby DISAPPROVE and VETO said Local Law this 
__ day of _____ , 20 __ 

Mark C. Poloncarz 
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