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. F I L E D 
STATERECORDS 

DEPARTIVIENT OF STATE 

Local Law No. 2 of the year 2017 

A local iaw Relation to Increasing Accountability In Nursing Homes otherwise 

'Eno\lni as 'Ruthie's Law" 

Be K enacted by the ofthe 
M i m ^ ^ ^ j ^ l A ^ ^ ^ ^ h M & M ^ a 

l/lcouiity nCKy Dtown ClVlllage 

Erie County Legislature 
of aa follows: 

Section 1 

LEGISLATIVE FINDINGS A 

The Erie County Legislature heneby finds diat, given recent incidents of negjligence in nursing 
home settings and in order to ensure a feasonable levd of care and accountability, additional 
efforts must be niade by inirdng liomdi to be more pro 
witiiin their facilities, more tranqMoent about those incidents ahd the causes thereof and to 
demonsbrate more cleariy an awareness of tfieir responsibilities to tiieir patients and their 
patients* loved ones. Nursing homes are enbrusted with the very lives of tiieir residents and the 
Erie County Ugislature hereby finds that this responsibility is unparallded in its importance. As 
such, this legislation inteiods to eniure die establishment of hdĝ ted accountabiUty measures fbr 
nursing home fiicilities within ̂ e Coimty. ^ 

(If additional apaca Is naadad, attach pagea tha aama aba as this shaat, and numbar aach.) 

0OS4239-M CRM. 04^4) 



Seedoal 
>J '•^JivllKtJv 

Al used in this Local law, die followteg terms shall have the memingii imHcatedt 

a) ''Nursing Horned or *̂ uising Home FsdU^diaU mean a Ucen^ 
Aitide 28 of die New Yoik State Publio Heahii L«w) flmctioning as a place of residence for 
ihdhddiials of advancing years who sufBar fiom physical or mental disd)ilities, and who 
require constant mssing care to pcrfbnn fiieir ddly Uving activities 

b) Desigoated Rqnesentativê  shall mean the indvidual or individuals dcrignated to receive» 
infimnation and to anist and/or act on bdialf of a particular resident tb the extent pennitted 
by New Yoric State law. 

c) Xonmiissioneî shan mean tiw Erie County Commisrioner of Sento 

''DqMrtmentf'shaU mean die Erie County DqMctment of Senicff Services. 

e) '̂ Nursing Home Perfimnance Quality measureŝ  dudl man the measures adected by the 
Center for Medicare and Mediodd Services whidi jprovide an indication of how well nursing 
honies provide cm fiy its residents. These indiodî  measum 
Y<>ASi.l.D««ma>trfH«llh«ilhdl»i<^l^ ; 

0 **Rq;»ttabIeEvenrdian mean aî ahercation between pati^ 
Home diat resdts in ail ĥ ivy to ona or more patients, or any fa^ 
iî jured so severely thiil aatm ^ ti 911 and/or treatment outside die Nursing Home 

even in part to a 
«*«lB<arteroBtis^ '>':,::;:%.. 

SectlMS' •'' • • 
ACCOPNTABlLrrY MEASURES 

a) Nosing Home FadUties shaniRovidesemi'̂ anual rqN^ 
the number of Reportable Events wfaidi have occuned during die rqpMting p^ 
a description of die baric foets pertaining to each event Reporting 
January i to K% 31 and June 1 to Deoepnber 31 respectively. Mandate 
ddivered to dw Cmnntisrioner on or befim dto 
r̂ oiting period Patient identî ing infimnation ahaU not be inc 

b) Nursing Homes shan disdose to potential patients and Derignated 
potentid patients, thdr most recent Nursfaig Home Perfimnance Quality Measure data at the 
point of appUcation, jprior to admission. Documentation confî ^ 
V*1I mtwiff ffhwH H hy Nimrfng Hnmea and copiea of all andi documentation 
executed in agpiven rqxirting period shallbe fiirwarded to die Cdmmisdoner dong with die 
respective semi-annud report 

c) Should a patient suffer an iî uty, due to aReportdile Event, wlddi necesatates an 
emergency caU to 911 and/or treatment outside the Nursing Homê  die Nursing Home shall 
oontad die DedgiuiM Representative as soon as pTBĈ  
die injury was fiiund to h ^ taken place. This notifidition of severe inj^ 
Imown infiMmation at dw time die ta^ 
Nursing Home haŝ ahd win take in response to die event 



Section4 
aUOTOENA AOTHORTTY 

Tbe Comnisdoner shall have thei power and audibrity to sdipoena and compd die attendance 
and the production of books, records and papen of any Nursbg Home ofiBcer or employee for 
the purpose of ascertaining facts in connection with die enfiwcement of die providons of this 
locd law. Shodd any Nursing Home ofBcer or employee foil or ipdiise to obey any subpoena 
issued hereunder or fiul to qppear, produce books, reccnds or othor eyidence required by a 
subpoena, he/she shall be sdiject to die order ofa court of record in a contempt proceeding. 

'Sections' •' ''.••'''••'•••' ---V'-'J-y'' '••'-'.':'• 

a) The County of Erie, dirough i^ Department of Senior Services, shall have sole jurisdiction to 
enforce die provisions of dds locd law. 

b) Any Niusing Home which is found to be in violatibn ofa providons contdned within section 
3 of diis locd law shall be liable fiir a civil pendty not to exceed $1000. Shodd a Nursing 
Home be found to have mdtiple violations widun a cdendar y«ff̂  such Nur^ 
be liable for an additiond dvil pendty not to exceed $2000 fiir eadi subsequent violation. 

c) The Erie County Attorney may bring an action in any court of competent jurisdiction in the 
name of Erie County or die Erie County Dqwrtaient of Senior Services in order to obtain a 
jû jDHoit for die recovery of any dvil pendty provided for in this locd law. 

Section 6 
APPLICATION 

a) The providons of this locd law diall iqiply to all Nursing Homes located widiin die 
geogrqduc boundaries of die County of Erie. 

b) No providons herein shall be constructed to limit or predude the exerdse of any audiority of 
die Commisdoner or Dqiarbnqit provided by any I6cal, state, or federd law, rule or 

''regdation;' . v \/: .! ^ T - : " . ' 

Section? 

If any daosê  sentence, paragraq̂  subdividon, section or part of this Locd Law or the 
qiplication ̂ ereo( to any person, individual, corporation, firm, partaerdiip, entity or 
circumstancê  shdl be adjudged by any court of competent jurisdiction to be invalid or 
unconstitiitiond sudi orto Of judgment shall nbt affect, inqidr, or invalidate the remainder 
tiiereo^ but diaU be confined in its operation to the clause, sentence, paragnqdi, subdividon, 
section or part of this Locd Law or in its qiplication to the person̂  individud, corporation, firm, 
partoership, entity, or circumstance dh«ctiy involved in the controversy in whidi sudi judgment 
Or order shall be rendered. 



Section 8 .'' 

This Locd Law shall take effect vpoa filing widi die Secretary of State. 

.Sponsors: ". -

Legidator Barbara Millê Williams 
Legidator Betty Jean Grant 
Legislator Peter J. Savagey m 
Legidator Kevin R. Hardwick 
Minority Leader, Legislator Thomas A. Loughran 
Legidator Edward A. Radi, UI 
Legidator Patridc B. Burke 
Legislator Ted B. Morton 
Legidator Lynne M. Dixon 
Minority Leader, Legidatbr Joseph C. Lorigo 
Chairman, Legidator John J. Mflls 



(Complata the cartiflcation In tha paragraph that appllas to tha filing of this local law and 
atrika out that which Is not applicabla.) 

1. (Final adoption by local laglalatlva body only.) 
I hereby certify that the local law annexed hereto, designated i 
tha(County)(Clty)(Town)(Vlllaoe)of' '' ' '[ 

I local law No. of 20. .of 

(A/a/na ofLeglslathn Body) 

pfDvisionaof law. : 

on. 

•-''' • " -•• •' waa duly passed l)y the 

. 2i3_ , in accordance with the applicable 

2. (Pasaage by local laglalatlve body with approval, no dieapproval or rapaaaaga after dieapproval by the Elective 
Chief Executhre Officer*.) 

i hereby certify that the iocs! iaw annexed hewtb, designated aa local law No. . 2 o f20 jL_of 

the ( C o u n t y ) H H H | H H i of "̂̂ ^ • '-••••-'•' •' - \ • ' • was duly passed by the 
Erie Counw Legislature • June 8 2017 . and waa (approved)(«ei«p|HSMd) 

(NamBofLegUaawBody) 
(repassed after dlsapprevai) by th« Erie County Executive 

. (BacOvaOM Executive Omou*) 

, in accordance w ith the applicable provisions of law. 

and was deenied duly adopted 

3. (Final adoptton by rsfSrandum.) 

I hereby certHy that the local law annexed hereto, designated as tocai jaw No. 

the(County)(Clty)(Town)(VillaQe)of " ' ' ' ' • ' ' •' 

,on. 20. 

of 20. of 

• • waa duly passed by the 

,, and waa (approved}(not approved) 

.on .20. 

(Name ofLaglalatlve Sodyj. 

(repassed after disapproval) by the ' • 
: (Elective Chief BteeiMnOtHcer̂  ^ r • 

Such local law waa submitted to the people by rsasbn of a (mandatoryXpermlssive) rafsrendum, and received the afRnnative 
vote of a majortty of the qualified electora voting thereon at ttie (generai)(special)(anriual) election held on 

20____, in accordance with tha applicable pravisions of law; 

4. (Subjectto permhwive rafarendum and.flnal adoption becauae no valid petition was filed requaating referendum.) 

i iiereby certify that the local law anhexed hereto, designated as local law No: Qf2Qj of 

tha (County)(CRy)(Town)(Vlllage) of " • • • was duly passed by the 

on. .20_ 

.on 

., and was (approved)(not approved) 

• 20 Such locai 

(Name of Legialalive Body) 

(repassed after disapproval) by the '• 
(Elective Chief Executive Ofllcef') 

iaw waa subject to permissive referendum and no valid petitiori requesting such referendum was filed as of. 

20 _ , in accordance with the applicable provisions of law. 

* Eloctlva Chief Executiva Officer meana or Includes tha chief executiva officer of a county elactad on a couhty l̂da basis or, if there 
tie none, the chairparson of the county lagislative body, the mayor of a city or viHaga, or the supervisor of a town where such ofRcar Is 
vested with tha power to approve or veto local Itm or ord̂ ^̂  
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5. (CHy local law conceming Charter revialonpropioaed by petition.) 
I hereby cwtify that the local law annexed hereto, designated aa local law No.__ L. of 20 of 
the City of - • having been submitted to referendum pursuant to tha provisiona of section (36)(37) of 
the IMunldpai Home Rule Law, and having recehred the affimiative vote of a majority of the qualified electore of such city voting 
thereon at tiw(>P«ciaO(genml) election held on 20.,.:,:».v, , became operathre. 

6. (County local law conceming adoption of Charter.) 
i hereby certify that tha local law annexed hereto; designated aa local law No.__—'. of 20. of 
the County of stata of New Yoric, having been submitted to the electore at the Qeneral Section of 
November • 20. , pureuantto suttdlvlslona 5 and 7 of section 33 of the Munidpal IHoma Rule Law, and having 
received the affimiative vote of a mijorify of the qualifled electore of the cities of said county aa a unit and a majority of the 
quaiifled electpra of the towns of said county considered aa a untt voting at said general election, became operathre. 

(If any other authorfaced fOrm of final adoption haa been followed, pleaaa provide an appropriate certification.) 
i further cerUty that 1 have compared tho preceding local law with the origirial on file In this office and that tha same is a 
correct transcript theraftorh and of tlie whole of such original local iaw, and waa finally adcvted in the manner Indicated in 

^ : . Clafl< of the oounty iagisiatlvs body, City, To4n or Viliage Ciortc or 
offlcar des^ra^ by iecallaglalaUve body 

(Seel) Date: 

D0S )̂23W4 (Rev.04/14) Paoe4of4 



A Public Hearing was held on the foregoing Local Law Intro. No. 10-1 (2017) on June 26,2017 
due notice thereof having been published in the official newspapers of the County of Erie 
designated for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ, 
County Executive of Erie County, do hereby APPROVE and SIGN said Local Law this ^tg 
dayofJuly,2017: : 

Mark C. Poloncarz 

A Public Hearing was held on the foregoing Local Law Intro. No. 10-1 2017 on June 26,2017 
due notice thereof having been published in the official newspapers of the County of Erie 
designated for this purpose, and after due deliberation tho-eon, I, MARK C. POLONCARZ, 
County Executive of Erie County, do hereby DISAPPROVE and VETO said Local Law this 

day of July, 2017. -

Mark C. Poloncarz 


