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Joshua P. Heim - Chairman

Aaron M. Saykin, Esq. - Vice — Chairman
Steven Sanders, CPA

Hon. April N.M. Baskin

Hon. John J. Mills

Scott W. Kroll, Secretary

October 5, 2021

Honorable Members of the County
Legislature and the County Executive
County of Erie, New York

Ladies and Gentlemen:

The Audit Committee for Erie County (Committee) is pleased to present its annual report for Erie County’s
(County) fiscal year ended December 31, 2020.

The Committee was established in 1985 pursuant to Section 2517 of the Erie County Charter (Charter).
The establishment of this committee was approved by the citizens of the County in the November 1984
general election. The major functions of the Committee are described in the Charter as follows:

e Prepare Requests for Proposals for audits of the County.

e Evaluate responses and make a recommendation to the Erie County Legislature (Legislature) for
the selection of an accounting firm for the County’s independent annual audit.

e Review the annual audits with the independent accountants.

e Prepare and submit an annual report to the County Executive and the Legislature. The annual
report is to contain findings, comments, and recommendations with respect to each audit of

financial statements.

e Monitor implementation of the recommendations contained in the Management Letter.

County management is responsible for the financial reporting process; the preparation of basic financial
statements in accordance with accounting principles generally accepted in the United States of America;
the system of internal controls, including the internal controls over financial reporting; and procedures
designed to ensure compliance with accounting standards and applicable laws and regulations. Our
Committee has oversight responsibilities only and our role is not meant to be as experts in accounting and
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auditing. We rely without independent verification on the information provided to us and on the
representations made by management regarding the effectiveness of internal control over financial
reporting, that the financial statements have been prepared in conformity with accounting principles
generally accepted in the United States of America. The Committee also relies on the opinions of the
independent auditors on the basic financial statements and the effectiveness of internal controls over
financial reporting.

Concerns of the Committee

1. Departmental Policies and Procedures

The county’s auditor, Drescher & Malecki, LLP (“D & M”), noted that the County’s Department of
Real Property Tax Services lacked formal policies or procedures outlining critical job functions.
Without documented policies and procedures, turnover of long-tenured employees could cause
an interruption of service delivery or errors to occur.

D & M recommends that the Department of Real Property Tax Services develops written policies
to facilitate the transfer of knowledge among employees, provide a formal, written succession
plan, and encourage personal profession development to increase employees’ skills as they
prepare for more responsibilities. Further D & M notes a lack of a formalized set of procedures
to reconcile the records of the New York State Assessment System, the Govern tax management
system, and the SAP accounting software, which increases the risk that errors go undetected in
the issuance of tax bills, filing of the New York State tax cap calculation. Payment on lieu of taxes
receipts and other functions.

This committee agrees with D & M’s recommendation that the Department of Real Property Tax
Services develops and formalizes the aforementioned policies and procedures.

2. Emergency Management

The County established the Erie County Continuation of Operations Plan: Public Health Emergency
Annex, which includes a detailed operations plan to ensure continued operation in the case of a
public health emergency.

The committee agrees with D & M’s recommendation that the County should consider including
in the plan a general emergency response that details steps necessary to assess the emergency
and to act appropriately. This plan should promote transparency and require regular
communications between departments. Further, the committee agrees that the plan should be
regularly reviewed and amended as needed.
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3. American Rescue Plan Act

The County has been allocated and estimated $178,000,000 in American Rescue Plan Act of 2021
(“ARPA”) funds. Current guidelines allow for broad uses for these funds.

The committee recommends the County designates a committee responsible to oversee these
funds in an effort to maximize funding. The committee agrees with D & M’s recommendation
that responsibilities should include collaboration between County departments and the County
Legislature to not only maximize funding, but the execution and timing of whether funds should
be recognized or deferred later into the period of availability.

4. Capital Asset Procedures

D & M noted that although the County’s procedures regarding capital assets are consistent year-
to-year, certain practices vary from the existing capital assets policy.

The committee recommends that the County reviews its capital asset policy to ensure that it aligns
with current practices that are in place. In addition, the committee agrees with D & M'’s
recommendation that the Library shrinkage rate be re-evaluated and quantified on an annual
basis to ensure that this percentage is appropriate.

Committee Responsibilities

The Committee did not act or perform the functions of the type of an Audit Committee required under
the Sarbanes Oxley Act of 2002, the rules and the regulations of the Securities and Exchange Commission,
or any similar laws, rules, or regulations. The Committee performed only those limited functions as are

described in this report.

The Committee reviewed and discussed with management limited aspects of year-end results contained
in the financial statements and reports.

As stated on pages 3 and 4 of this report, the Committee has limited responsibilities and relies on the
representations of management and the independent auditors. Accordingly, the Committee does not
provide an independent basis to determine that the County’s financial statements have been prepared
with accounting principles generally accepted in the United States of America or that the audit of the
County’s financial statements by the independent auditors has been carried out in accordance with
auditing standards generally accepted in the United States of America.

Management has represented that the County’s financial statements were prepared in accordance with
accounting principles generally accepted in the United States of America. The Committee is in accordance
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with the requirements established by the Statement on Auditing Standards No. 114, The Auditor’s
Communication With Those Charged With Governance.

Although the Sarbanes Oxley Act applies primarily to publicly traded companies, and not to government
entities, we have recommended and continue to recommend that all component units of County
government review the provisions of this and similar laws, rules, and procedures regulating governance
matters generally, and take action to implement any appropriate provisions of such governance laws,
rules, and/or procedures. As a minimum, both the CEO and CFO of each government unit involved with
the preparation of the financial statements should certify the accuracy, correctness, and completeness of
the financial statements relating to his/her respective units.

The Committee selects the County’s external auditors per Section 2517 of the Erie County Charter. In luly,
2016, the Erie County Legislature approved a three year contract through 2018, with extensions for 2019
and 2020. Upon the recommendation of this committee, D & M agreed to change the lead auditor as
needed, to provide a “fresh set of eyes” on the annual audit. The extensions were subsequently adopted
by the Legislature on December 19, 2019.

New Reporting Requirements

The County of Erie is in the process of implementing the applicable portions of the following GASB
Statements:

e GASB Statement No. 87, Leases;

e GASB Statement No. 89, Accounting for Interest Cost Incurred before the End of a Construction
Period,

e GASB Statement No. 91, Conduit Debt Obligations;

e GASB Statement No. 92, Omnibus 2020,

e GASB Statement No. 93, Replacement of Interbank Offered Rates;

e GASB Statement No. 94, Public-Public and Public-Private Partnerships and Availability Payment
Arrangements;

e GASB Statement No. 96, Subscription-Based Information Technology Arrangements; and

e (GASB Statement No. 97, Certain Component Unit Criteria, and Accounting and Financial Reporting
for Internal Revenue Code Section 457 Deferred Compensation Plans — an amendment of GASB
Statements No. 14 and No. 84, and a supersession of GASB Statement No. 32.

Internal Control

An audit of financial statements includes consideration of internal control over financial reporting as a
basis for designing audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the entirety of the entity’s internal control over financial
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reporting. As part of their audit D & M considered the internal control of the County solely for the purpose
of determining their audit procedures and not to provide any assurance concerning such internal control.
Given these limitations, D & M did not identify any deficiencies in internal control that they would consider
to be a material weakness.

Auditor’s Opinion

Drescher & Malecki has rendered an opinion that the financial statements of the County of Erie for the
year ending December 31, 2020 present fairly, in all material respects, the respective financial position of
the governmental activities, the business-type activities, the discretely presented component units, the
aggregate discretely presented component units, each major fund, and the aggregate remaining fund
information of the County.

The Audit Committee for Erie County is not responsible for any matters relating to the budget preparation
and approval. Accordingly, we make no comment regarding the budget.

Should you have any questions regarding the contents of this report, please contact me at 848-7328 or
Scott Kroll at 858-8843.

Respectfully submitted,

AUDIT COMMITTEE FOR ERIE COUNTY

shua P. Heim
Chairman
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Exhibit One - Representation Letter
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CoOuNTY OF ERIE
MARK C. POLONCARZ
Comrry Exscurive
Jume 12, 2020
Drescher & Malecki 11 P

3083 Wilham Sereet, Suite 5
Buffalo, New York 14227

This represeatation letter is provided in connection with your sudit of the basic financial saiements of e
governmental activities, the business-type activities, the discretely prosented component unils, the
aggregate discrosely presertiod component units, cach major find, sod the aggregate remaining fund
miormation of the Cousty of Enie, New Yark (the “County™), as of December 31, 2019 and for the year
then ended. and the reistnd notes io the financial statements, for the purpose of expressing opinions an
whether the basic financial statements present fairly, in afl material respects, the financial position, results
of operation, cash flows, where applicable, snd the reapective budgetary comparison of the General Fund
dhmmmmudh(‘myhnmmmMMPﬁm&wfor
governmonts in the United States of America CU.S. GAAP™)L

Certain reprosentations in this ietter sre describod ae being fimited 1o maticrs thet are material, fieas are
considered matenal, regandiess of size, if they imvolve an omission or misstatement of accouriting
mfmmmmdzlwoﬁmmmdmgcmmmaiwﬂhhmoh
reasonable person relying on the information would be changed or mfluonced by the omission or
misstatoment.

We confirm that, to the best of our knowledge and belief, having mede such inguirics as we considered
aecessary §or the purposc of sppropriately informing ourscives as of June 12, 2020:

Financial Statements

. We have fulfilled our responsibilitics. as sat ot in the terms of the mudit cngagement letter dated
December 2, 2019, fox the preparation snd fair presentation of the financial statements of the
yarious opinion ums referred W above in accordance with U.S. GAAP.

. The financial statements referred to above have been fairly presented in sccordance with U.S.
GAAF and include all property classified funds, required supplementary information and notes 1o
the basic Snancm! statements

» We acknowlodge our responsibility for the design, implementation, and mainienance of internal
control relcvant to the proparation md fair presentation of financial statements that are froe from
matenial misstatement, whether due 1o fraud or error

. We acknowledge ous responsibility for the design, implamentation, and maintenance of intermal
control to prevent and detect fraad.
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We acknowledge our responaibility for complisnce with the lews, regulations, and provisions of
contracts and grent agreements.

We tave reviewad, approved, and taken responsibility for the financial satements and related
noles.

We have a process 1o irsck the status of awdit findings sed recommendations.

We bave identified and communicated 10 you all previous sudits, sticsiation engagements, and
other studics related to the aadit objectives and whether refated recommendations have been

implemented

Significant assumptions used by us in mnking accounting cstumates, including those measured st
fair vebue, are reasonable.

Related-panty relationships and transactions have been appropriately accounted for and disclosed
in accordance with the requirements of U.S. GAAP.

All events subsequent to the dates of the financial statements snd for which U.8. GAAP requires
adjustment or disclosure have been adjusted or disclosed.

There are no ident: lied malerial uncorrected misstatements,

The effocts of all known actual or passible litigation and claims have been acoouated for snd
disclosed in accordance with U.S. GAAP.

Al component units, as well as joinl vertures with an cquity intenest, sre included snd other joint
ventures and relsted organizations are properly disclosed.

All funds and activities are property classilied.

All fexds that moet the quantitative criteria in GASH Stutemert No. M, Basic Financial
Statementy —amd Management's Discussion and Analysis —for State and Local Governments,
CiASD Sistament No. 37, Basic Financial Statements—and Management's Discussion amd
Ambrnrmﬁ:r&ak and Local Governments: Omnibss e amended, and GASB Ststement No. 68,
ltems Previously Reported as Assets and Liabilities, for presentation ss mmjor are identified and
prescnted as such and ajl other funds that are presented as major are considered imposiast w

financial statement users.

All components of net position, nonspendable fund balance, snd restricted, commitied, assigned,
and unussigned fund betance are property classified and, if applicable, approved

Our policy reparding whether to first apply resiricied or unresiricted resources when an expense is
incurred for purposes for which both restricied and unrestricted net position fund belance are
available is appropriately disclosed and net position/fund balance is properly recognized under
the policy

All revenues within the ststement of activities have heen propesly classified as program revenmes
or general revenucs.

All expenses have been properly classificd in or allocated to functions and programs in the
statement of activitics, and allocations, if any, have been made on « reasonablc basis.

-2
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All interfund and intra-entity transactims snd balances have been properly classified and
roporied.

Deposit and investment risks have been properly snd fuily disclosed.

Capitu! ssscts, including infrastructure assets, ure peoperty capitalized, reported, and if applicable,
deprecinted.

All roquired supplementary infonnation is measurcd and prosented within the prescribed
guidelines.

Wikh regard 1o investments sad other instruments reported ot faiz vatue
The undertying assumptions are reasonable and they appropristely roflect management's intert
and ability 10 carry out its stated cousses of action.

The measurement methods and related assumptions used in determining fair vahue sre sppropoiate
in the circumstances and have been consistently spplicd

The disciosures relared to fair values are complcte, adequate, end in sccordance with US. GAAP,
Thare are no subsequent cvents tha require adjustments to the fair vtz mcasurements and

disclosures included in the linancial statements

Information Provided

We have provided you with:

Access to all information, of whick we are aware that is relevam to the preparation snd faky
presentation of the financial statements of the various opinion units referred o above, such a8
records, documentation, meeting minutes, and other matters;

Additional mformation that you have requested from us for the purpose of the andit; and

Unrestricted access to pergons within the entity rom whom you determined it necessary to olxtain

audit evidence

All transactions have been recorded in the accounting records and are reflecied io the financial
statements

We have disclosed 1o you the reaults of our assessment of the risk that the financial statements
may be malerially misstaled as a resull of fraud.

We have nio knowledge of any fraud or suspected fraud that affects the catity snd involves
* Management;
. Employees who have significant roles in internal control; or

. Others where the frand could have a material effect o the financial statements
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AUDIT COMMITTEE FOR ERIE COUNTY

We have no knowledge of any allegations of fraud, or suspected fraud, affecting the entity's
financial staternents communicated by employces. former employees, vendors, regulators, or
others.

We have disclosed to you all known actual ar possible litigation, claims, and sssessments whose
effects should be considered wiven preparing the financial statements,

We have disclosed (0 you the identity of the entity s related parties and all the related party
relationships and transactions of which we are aware

There have been no communications from regulatory agencies conceming noncompliance with of
deficiencies in accounting, intermal control, or financial reporting practices

The County has no plans or intentions thet mey mmterially affect the carrying value or
classification of assets and liabilities

We have disclosed to you ail guaranices, whether wntten o oral, under which the County is
contingently lable.

We have disclosed to you all nonexchange financial guarantees, under which we are obligated
and have declared liabilities and disclosed properly in accordance with GASB Statement No. 70,
Accounting and Financial Reporting for Nonexchange Fimancial Guarantees, for those
guarantecs where it is more fikely than not that the entity will make o payment on any guarantee

For nonexchange financial guaranices whone we have declared lishilitics, the amount of the
liability recognized is the discounicd present value of the best estitnate of the future outflows
expected to be incurred as a result of the guarantee. Where there was no best estimate but a ringe
of estimated future outflows has been established, we have recognized the minimmem amount
within the range.

We have disclosed to you all significant estimates and materisd concentrations known to
management that are required o be disclosed in sccordance with GASB Statement No. 62
{GASB-62), Codification of Accounting ond Financial Reporting Guidance Contained in Pre-
November 30, 1989 FASE and AICPA Pronouncements. Significant estimates are cslimates of the
balsnce sheet date that could change rmatcnially within the next year, Concentrations refer to
volumes of business. revenues, available sources of supply, or markets or geographic areas for
which events could occur that would significantly disrupt normal finances within the next year.

We have identified and disclosed to you the laws, reguliations, end provisions of contracts and
granl agreemients that could bave 2 direct snd material effiect on financial statement amounts,
including tegal asd eontractual provisions for reporting specific sctivities in separate finds.

There are no:
Violations or possible violations of laws or regulations, or provisions of contracts or grant
agrecments whose effects should be considered for disclosure in the financial statements or as a

basis for recording a loss contingency, including applicable budgct laws and regulations.

Unasseried claims or nssessmients thet our lawyer has adviscd are probable of assertion and must
be disclosed in sccordance with GASH-62

Other liabilitics or gain or loss contingencies that are required to be accrued or disclosed by
GASB-62.
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Continuing disclosure consent decree agreements or filings with the Securitios and Exchange
Commission and we have filed updsics an o timely basis in accordance with the agreements (Rule
240, 15¢2-12),

The County has satisfactory title to all owned assets, and there are no liena or encumbrances on
such assets nor has eny assel or future revenue been pledged as collateral, except ss disclosed to

you.

We have complied with all aspects of grant agreements and other contractual agreements thst
would have a material effect on the financial statements in the event of noncompliance.

The County has not completed the process of evaluating the impact that will result from adopting
GASB Statements No. 83, Certain Asset Retirement Obligations; No, 84, Fiduciary Activities:
No. 88, Certain Disclosures Related ¢ Debt, including Direct Borrowings and Direct
Placements; and No. 80, Majority Equity Interests—an amendment of GASB Statemenis No. {4
and No. 61, effective for the year ending December 3 [, 2020, No. 87, Leaves; and No. 39,
Accounting for Interest Cost Incurred before the End of a Construction Period, effective for the
year ending December 31, 2021, No. 91, Conduit Debt Obligations; No. 92, Omnibus 2020, and
No. 93, Replacement of Interbank Offered Rates, effective for the year ending December 31,
2022, and No. 94, Public-Private and Public-Public Partnerships and Availability Payment
Arrangements, effective for the year ending December 31, 2023, The County is, therefore, unable
1o disciosc the impact that adopting GASB Statements No. 83, 84, 87, 88, 89, $0, 91, 92, 93, and
94 will have on ita financial pasition and results of operations when such statements are adopted.

Required Supplementary Information

With respect to the required supplementary information accompanying the financial statements, including
Management s Discussion and Analysis:

L

We acknowledge our responsibility for the presentation of the required supplementary
information in sccordance with U.S. GAAP.

We betieve the required supplementary information, including its form and content, is measured
and fairly presentod in nccordance with U.S. GAAP.

The methods of measurement or presentation have not changed from those used in the prier
period and the basis for our assumptions and interpretations, underlying those measurements or
presentations, are reasonable and appropriate in the circumstances,

Supplementary Information In Relation to the Financial Statements as a Whole

With respect to the supplementary information sccompanying the financial statements:

We acknowledge our responsibility for the presentation of the supplementary information in
accordance with U.S. GAAP.

We belicve that the supplementary information, including its form snd content, is fairly presented
in sccordance with U.S. GAAP.

The methods of measurement or presentation have not.changed from those used in the prior period
and the basis for our assumptions and interpretations, underlying those measurements or
presentations. are reasonable and appropriate in the circumstances,
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We acknowledge our responsibility (0 includa the auditor's report on the supplementary
mformation in any document cantuining the supplementury infarmation and that indicates the
suditor reporied on such supplementary information.

We acknowledge our responsibility to present the supplementary information with the sudited
financial statements or, if the supplementary information will not be presented with the audited
financial statements, to make the audited financial statements readily available to the intended
users of the supplementary information po later than the date of issuance by the entity of the
supplementary information and the auditor's report thereon.

Other Specific Representations

*

The County is responsible for determining and maintaining the adequacy of the allowance for
doubtful nodes, losns, interfind rece{vables, and accounts rocelvables, as well as estimates used to
determine such amounts. Management believes the allowances are adequate to ebsorb currently
estimated had debta in the account balances,

No depariment or sgency of the County hay teported a material [nstance of noncomplisnce to us.

We agres with the work of specialists in cvaluating the labilities for workers' comperiuation,
Judgments and claims, other posionployment benefits and the net pension liability, and have
adequatcly considered the qualifications of tho specialiats in determining amounts and disclosures
used in the financial statements und underlying accounting records. We did not give any
instructions, nor cause any instructions o be given, to apecilists with respect to values or
amounts derived in en sttempt to bias their work, and we are nol aware of any matters that have
impacted the independence or objectivity of the specinlists.

We have mo intention of withdrawing from multi-employer pension plans, or taking any other
action thu could result in an cffective lermination or reportuble events for any of the plans. We
are noi wware of any occurrences that could result in the termination of any of our multi-employer
pension pians to which we contritute. We believe the actusrial sssumptions and methods used to
measure pensio lisbilities and conts for financial secounting purpose are nppropriste kn the
circumstances.

We arc unable fo determine the possibitity of & withdmwal liability in a multi-employer benefit
plan.

The New York State Associntion of Counties (“NYSAC™) and the State Division of the Budget
agreed upon # methodology to bring additionsl federal revenues o county nursing facilities. This
methodology, knawn as the Intergovernmental Transfer Program (“IGT”), provides for cenain
Medicaid mle enhancements 1o nan-state operated, publicly sponsored nursing facilities,
excluding public nursing facilities operated by a town or city within a county.

Under this methodology known as IGT, counties are required to advince a percentage of the total
Intergovernmontal Transfer peyments, which is determined by the Federal Matching Rate approved
by the Centers for Medicare & Medicaid Services (“CMS”), The qualifying nursing homes sre
entitled to 100% of the share smount which was allocated based upon the atio of each facility’s
reporied Medicaid days divided by the total reported Medicaid days for all eligible facilities.

Due 1o the uncertainty of timing of the IG'T payments on an annual basis, any revenues or
expenditures related to IGT made by the County sre recorded in the flscal year in which they are

The County's labor agreements provide for sick leave, vacations, and miscellaneuus other paid
absences. The County’s policy is to pay employecs for unused vacation, compensatory time, and
- 6-
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—_———— e e e————————— -

sick lime based on the union agreements when there is separation from service, For governmental
activities, the amount is accrued in the government-wide statement of net position as long-4erm
linbilities. For business-type activities, the (ufl liability is recognized in both the government-wide
statement of nat position and the proprietary fund Gnancial statements. Estimated sick leave and
compensatory lime accumulated by governmental fund type employees has been recorded.
Payment of sick leave and compensatory lime is dependent upon many factors; therefore, liming
of future payments is not readity determinsble. The value recorded in the government-wide
financial statements st December 31, 2019 for governmental activities is $25,472,635 classified
as a long-term linbility in the financial galements, which includes $14,452,000 due within one
yoar. Compensated absences of $4,457,000 have been reported for business-type activities which
includes $325,000 due within one year, Management belicves thet sufficient resources will be
made available for the payments of sick leave and compensatory lime when such payments
become due,

o The governmental activities reported a totel net position deficit of approximately $883,409,000 st
December 31, 2019 rosulting primarily from the effect of GASE required recognition of other
postemployment benefits annually &s well as from ETASC's net deficit of $299,660,255 that is
caused by its recognition of bonds payable with no offsciting capital assets. This deficit i
planned to be remedied through scheduled payments oa the outstanding debt. Tobacco settlement
bonds are payable only from the assets of ETASC and are net legal obligations of the County.

. The County considers items identificd as discounts and cost of issuanoe reported within Due from
Erie County on the ECFSA financial statements as issuance costs and, accordingly, expenses
these items at the tlime of the respective dobt issuance.

. Although the Buffalo and Erie County Industrial Land Development Corporation, Inc. (“1LDC™)
does not meet the GASB requirements to be presented as a major business-lype activity fund, the
County has clected o show ILDC a8 & major fund.

. A1 December 31, 2019, the County’s Utllitics Aggregation Fund reports a receivable due from
Erie County Medical Center Corporation (*ECMCC™) of approximately $15.219,000. The
County docs not have a written agreement with ECMCC for the repayment of the remaining
balance of approximately $7,187,068. The County's General Fund reports a receivable due from
the Utilities Aggregation Fund for a loan provided for the uncollected receivable from ECMCC,
On March 13, 2020, the Countly received $8,031,932 from ECMCC. These noncurrent resources
of $6,058,255 are included within General Fund unassigned fund balance at December 31, 2019.

. In addition to audit services, Drescher & Malecki LLP has assisted the County in preparing the
County's financial statements for the year ended Decernber 31, 2019. In conjunction with the
preparation of the financial statements, the County has performed (he following functions:

. Madc all management decisions and performed all management functions.

. Designated Gregory Gach, Deputy Comptroller, whom we believe has suitable skill,
knowledge, and/or experience who has overseen this service.

. Evaluated the adequacy of the services performed.
. Evaluated and accepted responsibitity for the results of the services performed.
. Established and maintained internal controls, including monitoring ongoing activities.

. County management understands that Drescher & Malecki, LLP has not performed any
management functions or made management decisions on behalf of the County. Any nonattest

-7-
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servioes were performed in accordance with the applicable professional standards issued by the
American Institute of Certified Public Accountants,

WM—-

Mark C. Poloncarz, lisq,, County Executive
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Exhibit Two - Management Letter
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AUDIT COMMITTEE FOR ERIE COUNTY

Drescher & Malecki LLP
3083 William Street, Suite 5
Buffato, New York 14227

Telephone: 716.565.2299 Drescher
Fax: 7165652201 & Malecki

Certified Public Accountants

June 16, 2021

Honorable County Executive

Henorable County Comptrotler

Honorable Membens of the County Legislature and
Audit Commitiee

County of Ere, New York:

In planning and pecfurming our audit of the basic fingncial statements of the County of Erie, New Yoek
{the “County™) as of snd fur the yesr ended December 31, 2020, in accordance with auditing standards
generully seeepted o the United States of Amenica and the standards applicable to financial aedies
contained in Government Juditing Sandurdy, issued by the Complrotler General of the United States,
wi considered the County’s intemak contrel over Ninarcial reporting (“intermal controed™) as a basis for
desigiang audit procedures that are appropedate in the circimstsnces for the purpose of expressing our
opinions on the financial statements, but ot for the purpose of expressing an opinion o the
effectiveness of the entity s internal control. Accordingly, we de not express an opinion on the
effectiveness of the County's intermal contrul.

A deficiency in intemal control exists when the design or operation of & control dees not allow
management or employees, in the normal course of performing thetr assigned functions, W prevent, or
detect and correct misstatements on a Wmely basis. A material weekness is a deficiency, ora
combination of deficiencies, in inlemal control ower financial reporting, such that there is a reasonable
possibitity that a material misstatement of the entity s financiad statements will not be prevented, or
detected and corrected on a timely basis. A reasonable possibility exists when the likelihood of an event
aceurring is either reasonably possible or probable ws defined below:

*  Reusonably possibie. The chance of the future event or events oceurring is more than remote
but bess than likely.
e Prohable. The future event or events are likely te occur,

Our cunsideration of internel control was for the mited purpose described in the first paragraph and
was ot designed to identify all deficiencies in intersal control that might be material weaknesses.
Given these limitations, duniag our audit we did not identily ey deficiencies in internsd control thal we
consider to be material weaknesses. However, material weuknesses may exist that have pol been
idennfied.

During our audht we identified certam malters involving the interral control. other opetational matters,
and fitare reporting reguirements that are presenied for your consideration. This leter does not aflect
aur report dated June 16, 2021 on the financis] statements of the County. We will review the staeus of
these comments during our next audit engagement. Qur comments and recommenidations, all of which
have been discossed with approprate members of management, are intended o improve the internal
contral or result in ather opensting efficiencies. Our comments are summarized in Exhibit L
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The purpose of this communication, which 1s an integral purt of our audit, 1s to deseribe for
management and those charged with governance. the scope of our testing of internal control and the
results of that testing. Accordingly, this communication is not intended to be and should not be used for

any other purpose.

Unscher 4 ey wp

June 16, 2021
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EXHIBIT ]

Deparisment Policies and Procedures

Maany governments face the chalkenge of ensuring continnty and consistency of critical funciions due to
employee lurnover. bn instances where several long-tenured government employees are eligible to retire,
there is a concern that service delivery will be interrupted or errors will go undetected.

The County s Deparument of Real Property Tax Services {the “Department™) dees not have formal
palictes or procedunes cutlining critical job functions. We recommend the County develop these policies
utihzing the Government Finance Officers Associabion’s {the “GFOA™ framework which encourages
governments fo address the following key issues and develop strategies conceming succession planning,
including:

*  Develop written policies and procedures to facilitate knowledge transfer—knowledge
transfer is a critical component of succession management. There should be written procedunss in
place to furmalize the knowledge transfer and meetings should be beld with departing staff 1o
docurnent job responsibilities.

+  Provide a formal, written saccession plan as a framework for suecession inltiatives—without
a Tormal plan, workloree/succession planning lends 1o take place in a haphazard fashion. A
focmak plan identilies risks and strategies, therehy providing a guiding (ramework for speciln
succession mittatives, including how employees are eligible w0 participate and what being part of’
the succession plan means. Pluns that huve been thoughtfelly articulated and communicated to the
organization are more likely to be successtul. Additionally, having a formal plan indicates
organization and Leadership commitment (o succession management, which is critical for success
and for sustaining successiul planning across political and keadership transitions.

¢ Encoaurage personal professional development——personal professional development benefits
the organtzation over the fong term by helping employees gain the skills they nead 1o asshme
tncreased responsibalities.

The Depastment does not have a formalized sel of provedures 1o reconcile the records of the New York
State Assessment System, the Govern tax management system, and the SAP sccounting software. The
absence of such procedures heightens the nsk that ermors go undetected within the Department’s reporting
of tax bilks, the NY'S tax cap filing, payment mn lien of taxes receipts and other key functions of the
Department.

The lack of formal pohicies and procedures increases the ask of financial statement misstatement, assel
misappropriation and fraudulent financial reporting. We recommend st the Department develop formal
policies and procedures that agscsy their processes relating to the reconcilistion between software that s
utifized within the Department, the ax cop calculation, payments in liew of lxes reconciliation aad other
eritical functions of the Departmenl.
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EXHIBLEL 3

Emergency Manggement

In response to the New York State Chapter 168 Approval Memao 7, the County promptly established the
Erie County Continuation of Operations Plan: Public Health Emergency Annex (the “Health Emergency
Plan"), which includes detailed operntions plan to ensure continuation of operations amidst a public
bealth emergency. The County shoubd consider supplementing the Health Emergency Plan with a
general emergency response plan that outlines the steps necessary to assess the emergency and enable
the County to act appropriately. This plan could identify the process to address the emergency based
on the potential exposure and showld consider items such as, but not limited to, emergency authority to
certain branches of government and department heads to encourage consistency of services provided,
appropriate communication of appropriations/budget transfers, and the length of the emergency
actions, etc.

We recommend the County regularly review its Health Emergency Plan and consider developing a
genemt emergency response plan that promoies transparency with regular communications and status
reports between departments while maintaining a continuous level of serviee to tax payers in the event
of an unexpected emergency.

American Rescue Plan Act

On March 11, 2021, the American Rescue Plan Act of 2021 (“ARPA") was signed inte law, of which
approximately $130 billion is allocated in relief funds o local govemnments, including Erie County to
respond te the COVID-19 public health emergency, or its negative economic impacts.

Current guidelines indicate broad uses for ARPA funds. Eligible uses of these funds may include:

¢ Revenie replacement for the provisions of government services to the extenl of the reduction in
reveaue due to the COVID-19 public health emergency, relative (o revenues callected in the maost
recent fiscal year prior to the cmergency;

¢  COVID-19 expenditures or negative economic impacts of COVID-19, including assistance to
small businesses, households, and hard-hit industries, and econorme recovery;

o  Premium pay for essential workers;
¢ Investments in waler, sewer, and broadband infrastrociure.
Restrictions on the uses of these funds include:

¢ Funds allocated cannot be uwsed to dircetly or indirectly offset tax reductions or delay a mx or ax
tncrease;

*  Funds cannol be deposited into any pension fund.

The County's ARPA estimated allocation totals $178,000.000. We recommend that the County designate
an individual or committee responsible to oversee this grant oppoctunity in an effort to maximize
available funding. Responsibilities should also melude collaboration between County Departments and
the County Legislature, 1o not onby maximize funding, but the execution and timing of whether funds
should be recognized er deferred Iater into the peniod of availability. Finally, the County should closely
follow and document their compliance with the terms of the ARPA and any additional Department ol
Treasury guidunce published.
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EXHIBIT1

Capital Asset Procedures

The County’s procedures regarding capital assets are consistent year-to-year; howeyer, cerlain praclices
vary from the existing capital assets policy. For example, it is the County’s practice to capitalize all land
purchases regardiess of the cast, while the capital asset policy outlines & minimum dollar threshold for
capttalization of land purchases. In addition, the County Library routinely estimates annual shrinkage of
6.5 percent, which has not bern quantified on an annual basis.

We recommend that the County review s capital asset policy te ensure it aligns with the cument practices
that are in place. In addition, we recommend thast the Library shrinkage cate be re-evaluated and
quantified on an annual basis o ensure that this percentage is appropriate.

Future Reporting Requirements

The Guvernmental Accounting Standands Board (“GASH™) has adopted several new pronouncements,
which may have a future impact upon the County. Thesc should be evaluated 1o determine the exfent the
County will be impacted in future vears.,

GASR Sintement No. 87--The County is nequired w implement GASB Statement No. 87, Leases,
effective for the fiscal year ending December 31, 2022, The objective of this Statement is to better meet
the needs of financisl statement users by improving accounting and finencial reporting for leases by
governments. This Statement increases the usefulness of governments’ financial statements by requirning
recognilion of certain lease assets und habilities for leases that previously were classified as operating
leases and recognized us inflows of resources or outflows of resources based on the payment provisions of
the contruce. It establishes a single model for lease accounting bused vn the foundational principle that
leases are financings of the right to use an underlying asset. Under this Stuternent, a lessev is required to
recognize a lease liability and an ntangible right-lo-use lease asset, and a lessor s required 1o recognize a
lease receivable and a deferred inflow of resources. theteby enhancing the relevance snd consistency of
information sbout governments’ leasing activities.

GASB Statement No. 89— The County 15 required to implement GASB Swutement No. 89, dccounting for
Interest Cost Incurred before the End of o Construction Period, effective for the liscal vear ending
Devemnber 31, 2021, The objectives of this Staterment are to enhance the relevance and comparability of
information about capital assets and the cost of borrowing for a reporting period and 1o simphify
accounting for certmn interest costs

GASB Statement No. $1—The County is required 1o implement GASB Statement No. 21, Cordurt Debt
Obfigavions. effective for the fiscal year ending December 31, 2022 The objectives of this Statement ane
o provide o single method of reporting conduil debt obligations by issuers and eliminate diversity in
praciice associated with (1) comymitments extended by issuers, {2) srmangements assaciated with condunt
debt obligations, wnd (3) related note disclosures.

GASB Statement No. 92 The County is required to implement GASB Statement No. 92, Omachus 20020,
effective for the fiscal year ending December 31, 2022 The shjectives of this Staternent are to enhance
comparsbility in accounting sad financial reporting and to improve the consistency of authoritative
literature by addressing practice wsues that have been identified during implementation and application of
cerlain GASB statements.
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EXHIBIT1

GASB Statement No. 93— The County is required to implement GASB Statement No. 93, Replacement
of fnterbunk Offered Rutes, effective for the fiscal vear ending December 31, 2021, The objectives of ths
Statement are 1o address those and other accounting and financial reporting implications that result from
the replucement of an interbank offered rate (“IBOR™).

GASB Statement No. 94— The County is required to implement GASB Statement No. 94, Pulric-Public
and Public-Private Parinerships and Avaabilisy Pavmemt Arrangements, effective Tor the fiscal year
ending December 31, 2023. The obyectives of this Statement are to improve financial reporting by
addressing issuved related 1o public-private and public-public partnerships wrangernents (“PPPs™).

GASRB Statement No. 96 The County is required to implement GASB Statement No. 96, Subscription-
Based Information Technology Arrangements, effective lor the fiscal year ending December 31, 2023,
The objective of this Stutement 1 to provide guidance on the accounting and financial reporting for
subscription-based information technology arrangements (“SBITAs™) for government end wsers.

GASB Statement No. 97— The County is required 1o implement GASB Statement No. 97, Certain
Component Unit Criteria, and Accounting and Financial Reporting for Internal Revenue Code Section
437 Deferred Compensation Plans—an amendment of GASE Statements No. 14 and No. 84, and a
supersession of GASBE Statement No. 32, effective for the fiscal year ending December 31, 2022, The
objectives of this Statement are to (1) inerease consistency and compambihity rebsted to the reporting of
fiduciary component units in circumstances in which a potential component unit does not have a
governing board and the primary government performs the duties that a goveming board typically would
perfarm; (2) mitigate cosls associated with the reporting of certain defined comtribution pension plans,
defined contribution other pustemployment benefit (OPEB) plans, and employee benefit plans other than
pension plans or OFEB plans {other employee benefit plans) as fiduciary compoenent units in fGduciary
fund financial stalements; and (3) enhance the relevance, consistency, and comparabihiey of the
accounting and financial reporting for Intermnal Revenue Code (IRC) Sextion 457 deferred compensation
plans (Section 437 plans) that meet the definition of a pension plan and for benefits provided through
those plans.
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Exhibit Three - Audit Contract
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and

AUDIT COMMITTEE FOR ERIE COUNTY

THIS AGREEMENT made the day of 2016, by and

between

THE COUNTY OF ERIE, a municipal corporation of the State of New York, having its
offices and principal place of business at 95 Franklin Street, Buffalo, New York 14202

(hereinafter referred to as the "County",)

DRESCHER & MALECKI LLP., a New York limited liability partnership,
having its offices and principal place of business at 3083 William Street, Suite 5,
Cheektowaga, New York 14227

{(hereinafier referred to as the “Accountant™)

WEHEREAS, the County desires to engage an Accountant for the independent audit of its

Basic Financial Statements for its tiscal years ending December 31, 2016, 2017 and 2018, with

an option to extend the contract for its fiscal years 2019 and 2020;

WHEREAS, the County Legislature, based on the recommendations of the Erie County

Audit Committee (“Audit Committee”), has authorized the Erie County Executive to engage the

Accountant by resolution dated July 28, 2016 (attached hereto as Schedule “A”);

NOW, THEREFORE, the County and the Accountant, in consideration of the mutual

covenants hereinafter set forth, agree as follows:

FIRST: (a) The Accountant shall perform an audil of all funds for the County’s fiscal

years ending December 31, 2016, 2017 and 2018 as outlined in the Audit Committee’s RFP

(attached hereto as Schedule “B™) and the outline of the general work to be performed as set

forth in Section Four of the Accountant Proposal dated June 30, 2016 (attached hereto’ as

Schedule “C™), The County, in its sole discretion may exiend the agreement beyond is utial

term for its fiscal years 2019 and 2020 with consistent and corresponding price adjustments and
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AUDIT COMMITTEE FOR ERIE COUNTY

upon the same conditions. The Accountant will perform the Services related to the audits of
financial statements as specified in Schedule C and the annual Engagement Letter, an example of
which is attached hereto as Schedule D of this Agreement. The Services will be conducted in
accordance with the standards set forth in Schedule D. Subject to the Accountant’s professional
standards, as well as the cooperation of the County, the Accountant will endeavor to complete
each annual audit covered by this Agreement by June 30" of the following year. Annually, in
December, or earlier if mutually agreed, of the year being audited, the County Comptroller
(“Comptroller™), and the Accountant, will meet to plan the ensuing audit and outline a specific
list of supporting schedules and year end closing events.

(b) The Accountant shall perform interim fieldwork for each year of this Agreement,
This interim fieldwork will assist the County in its preparation for closing. All such fieldwork
should include testing the County’s existing internal contral procedures to the extent deemed
necessary by the Accountant to render an opinion on the County's financial statements.

(c) The Accountant shall audit the County in accordance with both generally accepted
auditing standards (GAAS) and Governmenmt Auditing Standards issued by the Comptroller
General of the United States, where applicable, and render an opinion as to whether the financial
statements are presented in conformity with generally accepted accounting principles (GAAP).

(d) The Accountant acknowledges that the County may seek to obtain a Certificate of
Achievement tor Excellence in Financial Reporting by the issuance of a Comprehensive Annual
Financial Report (CAFR) and a Distinguished Budget Presentation Award from the Government
Finance Officers Association, should the County decide to participate in these programs. Such
additional procedures to be performed by the Accountant as it relates to the CAFR, included

within the proposed audit fee, include the review of the introductory and statistical sections,
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issuance of an audit opinion specific to the CAFR, and the audit of the combining and individual
fund financial statements.

(e) The Accountant shall prepare a management letter in conjunction with its audit of
the fiscal years ending December 31, 2016 through 2020 in accordance with Schedule D. The
management letter shall be provided in letter form, as well as electronically or on computer
diskette, and shall describe reportable conditions or material weaknesses in internal control, if
any, and will also contain recommendations for financial and program management
improvemenl. The Accountant shall, prior to release, review a draft of the management letter
with the Comptroller and the County Budget Director (“Budget Director™).

() The Accountant shall furnish all adjusting entries to the Comptroller during the period
aliowed for completion of fieldwork and discuss all proposed audit adjustments that the
Accountant may consider to be material either individually or in the aggrepate, with the
Comptroller and Budget Director, The County may submit additional information to the
Accountant when there is less than full agreement with any proposed adjustment.  Any
disagreement that capnot be resolved will be discussed with the Audit Copwnittee. The
Accountant will work with the County to facilitate line item level posting of all proposed
adjusting entries. The Comptroller is responsible for ensuring that all adjusting entries are
processed.

(g) Afiter posting adjusting journal entries, the Compiroller will provide the Accountant
with financial statements and schedules which include any and all audit adjustment and
reclassification entries.

(k) The Accountant is responsible for reproduction of the Basic Financial Statements,

and the Comptroller’s Office is responsible for its distribution.
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If the County decides to issue a CAFR for any or all of the fiscal years, the Comptroller's
Office will be responsible for its reproduction and distribution.

(i) The Accountant shall mainiain a relationship with the County's Audit Commitiee as
outlined in Statement of Auditing Standards 114 (SAS 114 supersedes SAS 61). A SAS 114
letter is to be provided to the Audit Comumittee at the conclusion of the County audit, with a copy
of this letter to the Comptroller. The Accountant shall, at the request of the Audit Committee,
meet to review and discuss the final financial statements and independent auditors’ report,
management letter, and SAS 114 letter.

(i) The Accountant will perform the required certifications of various Health Department
and Mental Health Departiment fiscal reports that have to be filed with New York State.

(k) The Accountant shall, to the extent practicable, make relevant local training seminars
sponsored by the firm available to Comptroiler’s Office personrnel.

(1) The Accountant shall provide an additional audit service pertaining to lederal grant
requirements pursuant to the provisions of the Single Audit Act of 1984, as amended and in
accordance with applicable publications of the tederal Office of Management and Budget. The
Accountant shall review the draft of this report with the Comptroller, and shall provide all
required capies of the final report (approximately 20 copies) by on or about the September 30"
due date following each year-end,

SECOND: (a) The County agrees to pay the Accountant the amount not to exceed the
fees set forth in Schedule “A™ for the annual audils, to include the Single Audit and Management
Letter, as set forth on page 21 of the Accountant Proposal dated June 30, 2016 (attached hereto

as Schedule *C”} and specified in the annual engagement letter.
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(b) In conjunction with County bond or note sales, the Accountant will minimally be
required to perform various procedures to evaluate whether it shall provide its consent for
inclusion of the audited financial statements for the 2016 to 2020 fiscal years in the related
official statement. Charges shall be for each review as shown in Schedule A.

(¢} Charges for certification of Health Department, Mental Health Department and Other
Department reports shall be at a per report cost as shown in Schedule A. Such fees will also
apply in the event New York State assigns special reporting requirements to other County
departments.

(d) Billings by the Accountant for services rendered in conjunction with aut of scope and
other negotiated services shall be based on hourly rates as specified in Schedule C and specified
in the annual engagement letter.

(e) The payments by the County shall be due and payable to the Accountant within thirty
(30) days of interim and final billings.

(f) This Agreement shall commence upon execution and shall continue until the audit
and work described in paragraph 1 1s completed and aceepted by the County,

THIRD: The Accountant’s opinion letier on the County’s audited financial statements
shall be addressed to the Erie County Executive, the Comptroller, and the Erie County
Legislature.

FOURTH: The County agrees to cooperate with and assist the Accountant in carrying
out its obligations under this Agreement by providing necessary information and reasonable
cooperation and assistance from County personnel during the peried of the fieldwork each year.

FIFTH: The Accountant and the County agree that the Accountant and its officers,

employees, agents, confractors, subcontractors and/or consultants are independent contractors
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and not employees of the County or any department, agency or unit thereof. In accordance with
their status as independent contractors, the Accountant covenants and agrees that neither the
Accountant nor any of its officers, employees, agents, contractors, subcontractors and/or
consultants will hold themselves out as, or claim to be, officers or employees of the County or
any department, agency or unit thereof.

SIXTH: The Comptroller shall have the right, on ten (10) days written natice to
Accountant to review any non-proprietary records of payments for invoices or other expenses
made by the County to the Accountant under Lhis Agreement to ascertain that they are consistent
with the terms of this Agreement provided that, any such records avaitable to the County under
this section may be redacted by the Accountant to the extent necessary to protect its proprietary
and confidential information and to avoid any invasion of personal privacy.

SEVENTH: The Accountant will forward all invoices to the Comptroller for
certification,

EIGHTH: The Accountant shall comply, at its own expense, with the provisions of all
applicable local, state and federal laws, rules and regulations. The Accountant shall further
comply, at its own expense, with all applicable rules, regulations and licensing requirements
pertaining to its professional status and that of its employees, partuers, associates, subconsultants
and others employed to render the Work hereunder.

NINTH: Failure of the County to insist, in any one or more instances, upon strict
performance of any tenn or condition herein contained shall nol be deemed a waiver or
relinquishment of such tenn or condition, but the same shall remain in full force and effect.

Acceptance by the County of any Work or the payment of any fee or reimbursement due
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hereunder with knowledge of a breach of any term or condition hereof, shall not be deemed a
waiver of any such breach and no waiver by the County of any provision hereof shall be implied.

TENTH: The Accountant shall not delegate any duties or assign any of its rights under
this Agreement without the prior express written consent of the County. The Accountant shall
nat subcontract any part of the Work without the written consent of the County, subject to any
necessary legal approvals.  Any purported delegation of duties, assignment of rights or
subcontracting of Work under this Agreement without the prior express written consent of the
County is void. All subcontracts that have received such prior written consent shall provide that
subconsultants are subject to all terms and conditions set forth in this Agreement. It is
recognized and understood by the Accountant that for the purposes of this Agreement, all Work
performed by a County-approved subcontractor shall be deemed Work performed by the
Accountant and the Accountant shall insure that such subcontracted work is subject to the
material terms and conditions of this Agreement.

ELEVENTH: This Agreement and its attachments constitute the entire Agreement
between the parties with respect to the subject matter hereof and shall supersede all previous
negotiations, commitments and writings. [t shall not be released, discharged, changed or
modified except by an instrument in writing signed by a duly authorized representative of each
of the parties.

TWELFTH: The parties recognize and acknowledge that the obligations of the County
under this Agreement are subject to annual appropriations by the Erie County Legislature.
Thercfore, this Agreement shall be deemed executory only to the extent of the monies
appropriated and available, The County shall have no hability under this Agreement beyond

funds appropriated and available for payment pursuant to this Agreemeni. The parlies
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understand and intend that the obligation of the County hereunder shall constitute a current
expense of the County and shall not in any way be construed to be a debt of the County in
contravention of any applicable constitutional or statutory limitations or requirements concerning
the creation of indebtedness by the County, nor shall anything contained in this Agreement
constitute a pledge of the general tax revenues, funds or moneys of the County. 'The County
shall pay amounts due under this Agreement exclusively from legally available funds
appropriated for this purpose. The County shall retain the right, upon the occurrence of the
adoption of any County Budget by the County Legislature during the term of this Agreement or
any amendments thereto, and for a reasonable period of time after such adoption(s), to conduct
an analysis of the impacts of any such County Budget on County finances. Adter such analysis,
the County shall retain the right to either terminate this Agreement or to renegotiate the amounts
and rates sct forth herein. [f the County subsequently offers to pay a reduced amount to the
Accountant, then the Accountant shall have the right to terminate this Agreement upon
reasonable prior written notice,

THIRTEENTH: (a) The County Executive and Comptroller may jointly terminate this
Agreement without cause al any time by giving written notice to the Accountant of its intention
1o terminate.  Termination without cause shall be effective fourteen (14) calendar days from the
date of such notice. In the event of termination without cause, the County and the Accountant
shall be released of alt liability under this Agreement except that the County shall pay the
Accountant for all work performed prior to the termination date. The Accountant shall comply
with professional standards as it relates to successor auditor working paper review,

(b) The County Executive and Comptroller may jointly terminate this Agreement for

cause by serving written notice of ils intention to do so. Said notices shall be effective upon
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receipt.  Should this Agreement be terminated for cause, the County shall have no further
liability to the Accountant except that the County shall pay the Accountant for all work
performed in accordance with this Agreement and the applicable Schedule prior to the
termination date. Such termination shall be without limitation of any cause of action, right or
remedy the County may otherwise have,

For purpose of this Agreement, cause shall include, but not be limited to: (1) any breach
by the Accountant of any term, condition or provision of this Agreement which is curable or
remediable and which is not cured or remedied by the Accountant within a reasonable time after
written notice thereof, or (2) any substantial breach by the Accountant of this Agreement which
is not curable or remediable or any breach which, in light of any prior breaches by the
Accountant, established a course of conduct of willful or negligent disregard by the Accountant
of its obligations under this Agreement.

(¢) The Accountant may terminate this Agreement for cause by serving wrillen notice
of its intention 1o do so. For the purpose of this section, cause shall include, but not be limited
to: (1) any substantial breach by the County of any term, condition or provision of this
Agreement which is not cured or remedied in a reasonable time afier notice to the County, or (2)
any breach by the County of any term, condition, or provision of this Agreement which in light
of prior breaches by the County, establishes a course of conduct of willful or negligent disregard
by the County of its matetial obligation under this Agreement.

(d) Notwithstanding any other provision in this Agreement, the Accountant may resign
as the County’s auditor at any time in accordance with the laws, regulations and professional

standards applicable to the Services provided under this Agreement and any Schedule.
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FOURTEENTH: All notices of any nature referred to in this Agreement shall be in
writing and either sent by registered or certified mail postage pre-paid, or delivered by hand or
overight courter, or sent by facsimile (with acknowledgment received and a copy of the notice
sent by registered or certified mail postage pre-paid), as set forth below or to such other
addresses as the respective parties hereto may designate in writing. Notice shall be effective on
the date of receipt. Notices shall be sent to the following:

Drescher & Malecki LLP
3083 William Street, Suite 5
Cheektowaga, NY 14227
Erie County Comptroller
95 Franklin Street, Room 1100
Buffalo, New York 14202

A copy of any such notice will also be forwarded to:
Erie County Executive
95 Franklin Street. 16™ Floor
Buffalo, New York 14202
Erie County Attorney
95 Franklin Street, Room 1634
BufTalo, New York 14202

FIFTEENTH: This Agreement, including the schedules referred to and made a part
hereof, contains the entire agrecment between the County and the Accountant.  Wherever the
provisions of this Agreement and its schedules may be in conflict, the parties acknowledge and
agree that the order of precedence shall be the Agreement, Schedule B, Schedule C, and
Schedule D (as issued annually). This Agreement shall be interpreted under the laws of the State
of New York, without regard to its conflict of laws principles. Any judicial action or proceeding

with respect to this Agreement shall have its venue in New York State Supreme Court for the

County of Erie.

Page 10 of 13

34| Page

COMM. 19M-1
Page 34 of 40



AUDIT COMMITTEE FOR ERIE COUNTY

SIXTEENTH: This Agreement may be executed simultaneously in several counterparts,
each of which shall be an original and all of which shall constitute but one and the same
instrument. This Agreement shall be construed and enforced in accordance with the laws of the
State of New York. In addition, the parties hereby agree that for any cause of action arising out
of this Agreement shall be brought in the County of Erie.

If any term or provision of this Agreement is held by a court of competent jurisdiction to
be invalid or void or unenforceable, the remainder of the terms and provisions of this Agreement
shall in no way be affected, impaired, or invalidated, and to the extent permitted by applicable
law, any such term, or provision shall be restricted in applicability or reformed to the minimum
extent required for such to be enforceable. This provision shall be interpreted and enforced to
give effect to the original written intent of the parties prior to the determination of such invalidity
or unenforceability.

SEVENTEENTH: The Accountant agrees to procure and maintain insurance naming the

County as additional insured, as provided and described in Schedule “E”, entitled "Standard
Insurance Provisions", which is attached hereto and made a part hereof. In addition to, and not
in limitation of the insurance provisions contained in Schedule “E”, the Accountant agrees: that
except for the amount, if any, of damage contributed to, caused by, or resulting from the
negligence of the County, (a) the Accountant shall indemnify and hold harmless the County, its
officers, employees and agents from and against any and all liability, damage, claims, demands,
costs, judgments, fees, attorney's fees or loss arising directly or indirectly out of the performance
or failure to perform hereunder by the Accountant or third parties under the direction or control

of the Accountant; and (b) to provide defense tor and defend, at ils sole expense, any and all
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claims, demands or causes of action directly or indirectly arising out of this Agreement and to
bear all other costs and expenses related thereto.

EIGHTEENTH: The Accountant shall comply with Erie County Executive Order 13
(2014) and agrees to complete the Certificate coilectively attached hereto as Schedule “F** and
made a part hereof. The Accountant shall make such records available, upon request, to the
County’s Division of Equal Employment Opportunity for review. The County shall have the
right, upon reasonable notice and at reasonable times, to inspect the books and records of the
Accountant, its offices and facilities, for the purpose of verifying information supplied in the Erie
County Equal Pay Certification and for any other purpose reasonably related to confirming the
Accountant’s compliance with Erie County Executive Order 13 (2014). Notwithstanding the
termination provisions contsined herein, violation of the provisions of Executive Order 13
(2014) , may constitute grounds for the immediate termination of this Agreement and may
constitute grounds for determining that the Accountant is not qualified to participate in future
County contracts.

NINETEENTH: The Accountant expressly agrees that neither it nor any consultant,
subconsultant, employee, or any other person acting on its behalf shall discriminate against or
intimidate any employee or other individual on the basis of race, creed, religion, color, gender,
age, national origin, ethnicity, alienage or cilizenship status, disability, marital status, sexual
orientation, familial status, genetic predisposition or carrier status or any other status protected
by New York State or Federal laws during the term of or in connection with this Agreement.

TWENTIETH: The Accountant shall use all reasonable means to avoid any conflict of

interest with the County and shall immediately notlify the County in the event of a conflict of
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interest. The Accountant shall also use all reascnable Wedns 10 avOID Juy zjpcdisiLe ui
improptiety.

TWENTY-FIRST: This Agreement shall not be enforceeble until signed by all perties
and approved by the Office of the County Attomey.

IN WITNESS WHEREOF, the partics have set their hands and seals the day and year
first written above.

COUNTY OF ERIE DRESCHER & MALECKI LLP

oy Tl P A

Themas P. Malecki
Pertner

APPROVED AS TO CONTENT

il
Stefen 1. Mychajliw
Erie County Comptroller v

APPROVED AS TO FORM

{glectronically epproved)
Martin A. Polowy
Assistant County Attomey
Document No.
Date:
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STATE OF NEW YORK
LEGISLATURE OF ERIE COUNTY
CLERK'S OFFICE
BUFFALO, N.Y., December 19, 2019
TO WHOM [T MAY CONCERN:

1 HEREBY CERTHY, Thar af the 26th Session of the Legistature of Erie County, held
in she Legistaitve Chambers, in the City of Buffalo, on the 19th dap of December, 2019 4.D., ¢
Rexsolution was adopted, of which the faflowing is o triee copy:

A RESOLUTION SUBMITTED BY
LEGISLATOR BASKIN

Selection of Firm to Conduct Annual Audit

WHEREAS, the contract for the audit of Erie County axpires with the comipletion of the audit for the
facal year ended December 3, 2068; and

WHEREAS, the Audit Comminge for Erie County prepaset and forwarded requests fr proposal
{REP) to national and regional centified public accounting firms requesting proposals for the audits of the
County for fizcal years 2006 through 201 B, with a1 aption 1o continue in year 2019 and 2020, and

WHEREAS, the Audit Committer’s RFP and evaluation of the responaes was in (utl compliange with
paragraph C. Scction |813 of the Erie County Charter, and

WHEREAS, the winneng propusal is as follows:

Far the ¥Year Ended December 31 Audit of Financial Statements Single Audit
2016 841,000 £45,000
2007 382,500 $dey, 00
pLlE ] 84,000 547 500

Prices of 3 *Due Diligence™ Letter will vury from $2,500 {through $12.50€)
and

WUHEREAS, that the independent accountant will audit the state required reports of the Mantal Health
and Health Departmcats at a per-repott cost as folbows

For the Yeur Ended

Dectmber 31 Meontal Healih Health Department  Other Departments
2016 $4.250 §4.250 §4,250

0 $4,350 $4.350 $4,350

0k £4.450 $4.450 34,450

WHEREAS, the firm Droscher & Melecki LY was the lowest responsible bidder; wnd

WHEREAS, the respaonse from Drescher & Malecki LLP complied with ull asprects of the Audit
Committee™s RFP,

NOW, THEREFORE, BE IT
ATTEST
ROBERT M. GRABER
Clerk of the Legislature of Evie Coiunty
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
CLERK'S OFFICE
BUFFALO, N.Y,, December 19, 2019
TO WHOM IT MAY CONCERN;:
VHEREBY CERTYIFY, That at the 26th Session of the Legislature of Erte County, held

in the Legislative Chambers, in the City of Buffalo, on the 19k day of December, 3059 A.D.. a
Resotution was adopted, af which the fellowing is a irue copy:

RESOLVED, that the County Executive is awiborized to enter it & contract for the sudit of Eric
Counly's finuncial statements, to include the Federal Single Audit for fiscal years 2019 through 2020; und he
it further

RESOLVED, that the contract for the audit of Erie County's financisl statements shall be paid from
the Comptrotier's dues and fees account and will be negotiated to selevied the lowest possible cost for each
audii vach year; and be it further

RESGLVED, and tha suck fees will also apply in the event that New York State assigns speciul
reporting requiremets (o other County Departments: amd be it further

RESOLVED, that should the Caunty wish to extend the contract through the years 2019 and 2020,

the fees agreed are as fotlows:
For the Yeoar Ended Decemnber 31 Audit of Finuncial Statemients Single Audit
w019 386,000 548,500
2024 87,000 £42,500

Prices of a “Due Diligence™ tetter will vary from $2,500 through $12,500
anct be it fsrther

RESOLVYED, thut the independent sconuntant witl audit the mate eeguivest reports of the Mental
Heulth and Health Departments at a per-report cost as follows:

For the Year Ended
December 31 Mental Health Health Department  Otler Depastments
pi $4,550 34,550 $4,550
2124 $4.650 $4.650 54,650
and be it further

RESOLVED that eertified copies of this resotution be provided to the County Executive, Budget
Dircetor, Comptroller and County Attomey.

REFERENCE: INTRO. 25-4 (2019}

ATTEST
RORERT M. GRABER
Clerk uf the Legistature of Eric Couniy

39|Page

COMM. 19M-1
Page 39 of 40



COMM. 19M-1
Page 40 of 40





