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Part 2 
Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by 
the project sponsor or otherwise available to the reviewer.  When answering the questions the reviewer should be guided by 
the conc

No, or  
small 
impact 
may 
occur

Moderate 
to large 
impact 

may 
occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action  result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action  result in an  increase in the potential for erosion, flooding or drainage
problems?

11. Will the proposed action create a hazard to environmental resources or human health?

SEAF 2019



Page 2 of 2

For every question in Part 2 that was
particular element of the proposed action may or will not result in a significant adverse environmental impact, please 
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts.  Part 3 should also explain how the lead agency 
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude.  Also consider the potential for short-
term, long-term and cumulative impacts.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,  
that the  proposed  action  may  result in one or more potentially large or significant adverse impacts and an 
environmental impact statement is required.
Check this box if you have determined, based on the information and analysis above, and any supporting documentation, 
that the proposed action will not result in any significant adverse environmental impacts.

_________________________________________________ _______________________________________________
Name of Lead Agency Date

_________________________________________________ _______________________________________________
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

_________________________________________________ _______________________________________________
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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For every question in Part 2 that was
particular element of the proposed action may or will not result in a significant adverse environmental impact, please 
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts.  Part 3 should also explain how the lead agency 
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude.  Also consider the potential for short-
term, long-term and cumulative impacts.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,  
that the  proposed  action  may  result in one or more potentially large or significant adverse impacts and an 
environmental impact statement is required.
Check this box if you have determined, based on the information and analysis above, and any supporting documentation, 
that the proposed action will not result in any significant adverse environmental impacts.

_________________________________________________ _______________________________________________
Name of Lead Agency Date

_________________________________________________ _______________________________________________
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

_________________________________________________ _______________________________________________
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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FEAF Part 3b Reasons Supporting this Determination: 

Project Name: 5695 & 5731 PB Investors Development – Density Increase 

Project Location: 5695 & 5731 Transit Road SBL: 57.09-6-2 & SBL: 57.05-5-8 

Date: 11-18-2026 

Executive Summary: 

The “Project Site” is located at 5695 & 5731 Transit Road SBL: 57.09-6-2 & SBL: 57.05-5-
8. The Project Site consists of +/- 10.0 acres of vacant land that is zoned as Commercial (“C”) and 
Restricted Business (“RB”) pursuant to the Town of Clarence Zoning Map.  

The Project Sponsor previously received a State Environmental Quality Review Act 
(“SEQRA”) Negative Declaration on February 1, 2023 for a previously approved mixed-use project 
containing 22,810 sq.ft. of commercial space and 84 multiple-family housing units (the “Project”). 
This Project was coordinated in October 2021 and had a project number of TOC10212021.  

The “Action” for this SEQRA determination involves the residential density increase of 10 
additional multiple-family housing units. This would result in a total of 94 multiple-family units 
while the commercial space of 22,810 sq.ft remains unchanged. Three new 4-unit townhome 
buildings are proposed, in place of previously approved detached garage buildings, and 2 
residential units would be removed from the mixed-use building. 

After a thorough coordinated environmental review, it has been determined that the 
Action will not result in any potentially significant adverse impacts to the environment. 
Compared to the criteria listed in Section 617.7 of the SEQRA Regulations, the Planning Board, 
acting in its capacity as the Lead Agency, has determined that the identified areas of 
environmental concern have been adequately addressed, and that the Action will not result in 
any potentially significant adverse impacts to the environment. The reasoned elaboration of the 
Planning Board in support of the Negative Declaration is provided below. 

Reasons Supporting this Determination: 

The Action does not result in a sharp contrast to nearby land use patterns, which include 
commercial operations, mixed-use buildings, and residential neighborhoods. The residential 
increase will come in the form of three new 4-unit townhome buildings, which are compatible in 
scale and design with the adjacent residential homes. Clarence 2030 – Town of Clarence 
Comprehensive Plan, encourages the development of mixed-use projects. The Project is 
consistent with the recommended land use, design guidelines and site layout guidance for the 
relevant portion of the Town along Transit Road. Map 8 of Clarence 2030 (“Future Land Use 
Map”) designates the Project Site as appropriate for Business Center. The Project Site was 
previously rezoned to better align the Project Site with Clarence 2030. Business Center Use is 
described on Pages 51-52 of the Comprehensive Plan. Business Center areas are generally 
characterized by the following: a wider range of commercial activity within the community; and 
large-scale buildings and parking areas. These areas are located along travel routes with high 
daily traffic volume. 
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The Action will result in the Project requiring variance consideration by the Zoning Board 
of Appeals. The area variance would be to increase the multiple-family housing density by 10 
residential units. The Project would contain a total of 94 units. If the area variance is not 
approved, the Project Sponsor would be required to adjust the unit count for the Project. 

In an email correspondence dated August 19, 2026 from Thomas Nieswiadomy of the 
New York State Department of Transportation (“NYSDOT”), it was stated that NYSDOT requests 
an updated Traffic Impact Study (“TIS”) based upon the size and scope of the Project. The 
Project Sponsor, in collaboration with the Town of Clarence and NYSDOT, provided additional 
information to NYSDOT; which resulted in a letter from Brianna M. Ciccone of NYSDOT dated 
September 8, 2026 being issued. The aforementioned letter stated that NYSDOT would accept a 
letter from a Traffic Engineer indicating what the additional trip generation is from the 
additional 10 multi-family units, and an explanation of the impact to the State system. A Trip 
Generation Comparison Memo from Amy C. Dake of Passero was issued on October 19, 2026 to 
address the comments from the NYSDOT. The memo stated that the 2023 TIS determined that 
“the projected minor traffic impacts resulting from full development of the proposed mixed-use 
project…. during the peak hours can be sufficiently accommodated by the existing 
transportation network and study area intersections. No capacity improvements are required.” 
The memo then stated that given the very small change in trip generation resulting from the 
additional residential units, the analysis, results, and conclusions contained in the 2023 TIS 
remain valid and that no further analysis is required. In a letter dated October 30, 2026 from 
Brianna M. Ciccone of the NYSDOT, it was stated that after review of the Trip Generation 
Comparison Memo, the NYSDOT agrees with the findings and offers no further comments. 

The Project will connect to existing water services and will require review and approval 
by the Erie County Water Authority (“ECWA”). In a letter dated August 4, 2026 by Mark S. 
Carney of ECWA, it was stated that the Project will require ECWA review for new water service 
to the Project Site. Additionally, due to the size of the Project, any new additional demand must 
be evaluated in conformance with the ECWA Design Manual for Watermains and any necessary 
improvements required may be the responsibly of the Project Sponsor. The comment from the 
Water Authority will be addressed during the Development Plan Application review process. 

On September 3, 2026, Michael Larson of the Erie County Division of Sewerage 
Management (“ECDSM”) issued a letter containing the following comments: 

• The Project is located in ECSD #5. The sanitary sewers near the proposed project are 
owned by the Town of Clarence. The sanitary flows are tributary to Erie County and 
Town of Clarence trunk and interceptor lines and ultimately the Amherst Wastewater 
Treatment Plant. 

• Until the completion of the parallel peanut line, there is no further capacity to 
accommodate new projects or subdivisions in this area and all new project proposals 
that generate liquid waste may be put on hold. Upon the completion of the parallel 
peanut line, the project developer is encouraged to resubmit for approval. 

As part of the previously reviewed and approved Project, conditional downstream 
sanitary sewer capacity for phase 1 of the Project was granted once improvements were made 
in conjunction with the ECDSM and the Town of Amherst. Phase 1 of the Project consists of the 
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three-story mixed-use building fronting Transit Road, and the conditional downstream sanitary 
sewer capacity is for 73,896 gallons per day of peak sanitary sewer flow. It is anticipated that 
the subsequent phases that result in more than 73,896 gallons of peak daily sanitary sewer flow 
for the Project will require construction of a parallel interceptor at the Peanut Line Right-of-
Way in the Town of Amherst, and additional review and approvals for the agencies with 
jurisdiction over such off-site sanitary sewer infrastructure improvements will be required; 
including but not limited to the Town of Amherst Engineering Department, the Town of 
Clarence, Erie County Sanitary Sewer District No. 5, and the NYSDEC. It has been determined 
that the downstream sanitary sewer flows from the additional residential units as part of this 
Action do not represent a potentially significant adverse environmental impact since there are 
numerous governmental agencies that will need to review the sanitary sewer flows during wet 
weather conditions for the Project. The Project Sponsor will also be required to implement I&I 
remedial work or a financial contribution per the NYSDEC policy that applies to projects that 
will generate more than 2,500 gallons per day of sanitary sewer flow. While the Parallel Sewer 
Project will be subject to its own environmental review pursuant to SEQRA, the Planning Board 
has determined that the issuance of this SEQRA determination for this Action does not 
constitute segmentation, which is defined in 6 NYCRR Part 617.2(ah) as “[T]he division of the 
environmental review of an action so that various activities or stages are addressed as though 
they were independent, unrelated activities needing individual determinations of significance. 
Except in special circumstances, considering only a part, or segment, of an overall action is 
contrary to the intent of SEQRA.” 

The Action does not create any further potentially significant impacts beyond that which 
was already reviewed and approved as part of the initial Project; including but not limited to 
geological features, flooding, air, plants and animals, agricultural resources, aesthetic 
resources, historic and archeological resources, and critical environmental areas. The Action 
does not involve any additional land clearing beyond that which was already reviewed and 
approved as part of the initial Project. Additionally, the residential density increase would not 
cause additional negative impacts to noise, odors, and lighting. A Stormwater Pollution 
Prevention Plan (“SWPPP”) is required for the Project due to the disturbance of more than one 
acre of land. Alterations and additions to any existing or proposed stormwater management 
systems on the Project Site shall be reviewed and approved by the Town Engineering 
Department prior to site disturbance. The Action will cause an increase in the use of energy 
compared with the Project Site’s current state; however, the overall use of power will not 
exceed the amount of power currently available at the site. The Project shall be designed to 
meet energy compliance standards through the installation of energy efficient facilities and 
features having minimal impact on the environment. As part of the Development Plan review 
process, the Project Sponsor shall coordinate with the appropriate utilities to obtain all 
appropriate permits as required. 

Construction of the Project is still anticipated to occur in two (2) phases and the 
construction of the Project will occur for a period of more than one year. Construction activities 
in furtherance of the Project will be intermittent and represent a temporary and unavoidable 
adverse impact that is not potentially significant. During the construction phases, the Project 
will need to comply with the applicable stringent standards for stormwater quality and storm 
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quantity management as well as applicable standards for required infrastructure 
improvements. This will be verified by the Town Engineering Department in connection with 
the Development Plan Application review process. 

As part of the coordinated review of the Action pursuant to SEQRA, the East Amherst 
Fire Company, the Williamsville Central School District, and the Town of Amherst were included 
as involved and/or interested agencies. A copy of the Amended Site Plan and Application was 
provided to the involved and interested agencies. All involved and interested agencies were 
provided an opportunity to comment on the Action. After thorough review with involved and 
interested agencies, it has been determined that the Action will not have significant adverse 
impacts to the existing community services. 
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